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KoHBeHuuns ot 27 aHeaps 1999 roga

KoHBeHUMst 06 yronoBHOM OTBETCTBEHHOCTM 3a Koppynumio (ETS N 173)

MpuHsaTa
CoseTtom EBponbl

27 anuBapsa 1999 rona

MNpeambyna

"ocynapcTtea-uneHbl CoBeTta EBponbl n gpyrue rocynapctea, nognucasiume
HacToswyo KoHBeHu Mo,

cunTas, yto uenb Coseta EBpOI'IbI 3aK/oyaeTcs B OCTUXeHMn Bonblero eaguHCTea
MeXxnay ero 4yneHamum,

NPU3HaBas BaXHOCTb YKPENeHNsi COTPYAHNYECTBA C APYTrMMM rocy NapcTBaMu,
noanucasWwnMmn HacTosiwyo KoHBeHUMo,

6y nyun ybex oeHbl B He06X0AMMOCTI MPOBOAMTbL B NEPBOOYEPESHOM NopsaKe
00LLyt0 yroNoBHYO MONTUKY, HANPaBEHHY0 Ha 3awwnTy obwecTsa OT KOppynumu,
BK/II0Yas NPUHATME COOTBETCTBYIOWEro 3aKoHoAaTeNbCTBa U NPOdOMNaK TUHECKNX
Mep,

nooYepPKMBas, YTO KOPPYNLUMS YyrpOXaeT BEPXOBEHCTBY 3aKOHa, EMOKPATUN 1
npaeam 4yenoBeka, MoApbIBAET NPUHLMMbI HAANEX ALLEro rocy AapCTBEHHOrO
ynpaeneHusl, paBeHCcTBa 1 counanbHOM CNpaBeannmBoCcTu, NPensaTcTByeT
KOHKYPEHUMW, 3aTPpy OHSET 9KOHOMUYECKOE Pa3BUTHNE 1 YrpoXaeT cTabmnbHOCTH
LNEMOKPATUYECKUX UHCTUTYTOB 1 MOPasibHbIM YCTOSIM 06LLecTBa,

cumTas, 4To Ans acp ek TMBHON 6opbObl C Koppynumein TpebyoTcs paclumpeHne,
aKTMBM3auUns N HaNexallee OCyLecTBNeHNE MEX OYHAPOAHOrO COTPY AHMYECTBA B
yrofioBHO-NPaBoBoON cdoepe,

NPUBETCTBYS HELABHNE N3MEHEHUS, KOTOPbIE CNOCOBCTBOBANN AaNbHEWeMy
pacWNPEHMIO MEX JYHaPOAHOrO NMOHMMAaHUS U COTPYAHMYEecTBa B obnacTtn 6opbbbl ¢
Koppynumeit, Bktovas Mepbl, npeanpuHnmaemble Oprannsaunein O6beanHEHHbIX
Hauwnin, BcemnpHbiM 6aHkoM, Mex oyHapoaHbIM BamtoTHbIM (OOHLOM, BecemmpHol
TOpProsow opraHn3aumein, OpraHn3aumen amepukaHckux rocygapcts, O9CP n
Esponerickum Coto3om,

yunTbiBas MNporpammy nencteuii no 6opbbe ¢ koppynumei, npuHaTyto Kommtetom
MnHmncTpoB CoeeTta EBponbl B HOsiOpe 1996 rona B COOTBETCTBMM C
pekomeHpaunsammn 19-in KoHdpepeHunm eBponencknx MUMHACTPOB KOCTULMIN
(Bannetta, 1994 ron),

HarMoMMHas B 3TO CBA3M O BAXHOCTM Y4acTMS roCyAapCTB, HE SBASIOWNXCS
yneHamn CoseTa EBponbl, B €ro nesatenbHOCTW, HanpasneHHoh Ha 6opbby ¢
KOppYnuUMeit, 1 NPUBETCTBYS UX LIEHHbIA BKNAA B ocylecTBneHue MNporpammsl
nericteuin no 6opbbe ¢ Koppynuuen,

HanoMnHas nanee, 4to B Pesonouunn N 1, npuHATON €BpONENCKUMN MUHUCTPaMMK



Cratbsa 1.

a)

b)

c)

d)

IOCTULINM Ha cBOer 21-i1 KOHgbepeHumn (I'Ipara, 1997 rdn),

pekomeHayeTcsl ckopelilee ocylecTsneHne MNporpammbl AencTeuii no Gopobe ¢
Koppynuuen 1, B YaCTHOCTU, COAEP XUTCS NPU3bIB K CKOPEeLueMy NPpUHSTUO
KOHBEHL MM 06 YyronoBHON OTBETCTBEHHOCTW, MPEeAyCMaTPUBAIOLLEA COrNacoBaHHyo
KBanMuKaumo npaBoHapyLWeHnii B 0opMe KOPPYNUMM Kak YyronoBHO HakasyeMblx
LEesHWIA, YKPENNEHNO COTPYAHMYECTBA B LIENsIX NPecnefoBaHnNs 3a COBEpPLIEHNE
TakMx NPaBOHAPYLEHWUI, a Tak X e co3aHne 3o PeK TMBHOrO MexaHnama os
NPUHATUS Nocneayowmx Mep, OTKPbITOro ANst y4acTs Ha PaBHOM OCHOBE
rocynapCTB-4YNEHOB M roCcyNapcTB, He aBnsowmxcs YneHamy CoBeTa,

y4nTbIBad, 4TO rnasbl rocynapcTs U npasmtenbcts Coseta EBponbl B Xo4e BTOPOWA
BCTPEYM Ha BbICLIEM YPOBHe, NnpoxoauLei B Ctpacbypre 10 - 11 ok1a6psa 1997
roga, NPUHSANM pelweHne CTPEMNTLCS K MONCKY COBMECTHbIX MEP B OTBET HA Bbi30BHI,
BO3HMKalWMe B CBA3M C POCTOM Koppynuuu, n yteepamnu lNnaH nenicteui, B
KOTOPOM B LIENSIX COAENCTBUS Pa3BMTUIO COTPYAHUYeCTBaA B bopbbe ¢ Koppynuumeil,
B TOM 4yncne ¢ hakTopamm, CBSA3bIBAIOWNMN €e C OPraHN30BaHHOM NPECTYNMHOCTbLIO U
OTMbIBaHMEM aeHer, KoMmteTy MUHUCTPOB ObiNo NOPYYEHO, B 4aCTHOCTH,
obecneunTb ckopeiiwee 3aBeplueHe pa3paboTkn Mex oyHapOoaHO-NPaBOBbIX
IIOKYMEHTOB B COOTBETCTBUM C [porpammoii neicteuii no 6opbbe ¢ Koppynumen,

NPUHMMas BO BHMMaHWe Takxe, 4Tto B Pesontounn (97) 24 otHocuTenbHO 20
PYKOBOASIWMX NPUHLMMNOB 60pbbbl C KOppynumMein, koTopas bbina npuHaTa 6 HoSI6P S
1997 rona Kommtetom MMHUCTPOB Ha ero 101-in ceccum, nogyepkmnBaeTcs
HeobxoaMMOCTb ONepaTUBHO 3aBEPLUMTb Pas3paboTky MeX OyHapOaHO-MPaBOBbIX
IIOKYMEHTOB BO UcnonHeHune MNporpammbl oeiicteuin no 6opbbe ¢ Koppynumen,

yuyntbiBas npuHatne Kommtetom MuHUCTpoB Ha ero 102-1 ceccun 4 mas 1998 rona
Pesontoumn (98) 7, B KOoTOpOIA BbIN0 NopyyeHo paspaboTtatb YacTUYHOE U
pacwnpeHHoe cornawene o co3gaHnm [pynnbl rocygapcTs NPOTUB KOPPYNLUK
(TPEKO) ¢ uenbto paclumpeHnst BO3MOXHOCTEN ee 4neHoB B bopbbe ¢ koppynumen
nyTem OCyLeCcTBNEHNS HabMoaeHNs 3a BbINONHEHNEM X 0093aTeNbCTB B 3TOM
obnactu,

OOrosopmnncb 0 HU>XXecnegytouwem:

['naBa |. icnonb3osaHve TepMNHOB

Vcnonb3oBaHne TepmMuHoB. OnpeneneHns
Insa uenen HacTosuwen KoHBeHUun:

noHATME "ny6nMyYHOEe LOMXHOCTHOE NMLO" OXBaTbiBAET OnpeneneHns "nonXHOCTHOe
nmueo”, "ny6nmyHbIiA cnyxxawmin®, "Map”, "MMHUCTP" nnn "cy abs", cylwecTByowme B
HauwnoHanbHOM Npase rocynapcTea, B KOTOPOM AaHHOE NNLIO OTNPasfseT CBOKO

LONXHOCTb, KaK OHV NMPUMEHSIIOTCS B YrONOBHOM NpaBe 3TOro rocyAapcrea;

TEPMUH "CcyObs", yNOMSHY ThI B MOAMYHKTE "a" Bbllle, BKNOYaET MPOKYPOPOB 1 NnL,
3aHMMaWmx cyaebHble JONXKHOCTY;

B c/lyyae pasbuparenbcTBa, kacatowerocs Kakoro-nmbo ny6amyHoro 4OMXKHOCTHOro
nuua apyroro rocyapcTea, oCywecTBAsoWee NpecieaoBaHne rocy AapcTeo MOXeT
NPUMEHATb onpeneneHne ny6aMyHoro JONXKHOCTHOrO LA b B TON CTEMNeHN, B
KaKoi 970 onpenenieHre He NPOTUBOPEUYNT ero HaLoHanbHOMy Npasy;

"topuanyeckoe nnuo" o3Havaet noboe obpaszoBaHne, MMetoLee TakoBO CTaTyC B
CUNy NPUMEHNMOro HaLNOHANbHOro Npasa, 3a UCKIIKOYEHNEM rocy 4apCTB NN
ApYrux ny6nMyHbIX OpraHoB, AEACTBYOWNX B OCYLWECTBNEHNE FOCY AAaPCTBEHHbIX



NOTHOMOYMIA, a TaKXe MEXTNPaBUTENbCTBEHHDbIX opraHmsaumm.

["nasa Il. Mepbl, KOTOpbIE AONXHbI OblTb MPUHATHI HA
HaLMOHaNIbHOM YPOBHE

Cratbsi2. AKTUBHbIN nooKyn HauMoHanbHbIX I'IY6HVI‘-IHbIX OOJIXHOCTHbIX NnL,

Kaxnas CTopoHa NprHMMaeT Takmne 3aKoHodaTe NbHbIE U MHble Mepbl, KOTopble
Mory T notpeboBaTtbcs Anst TOro, 4Tobbl MPU3HATH B KA4E€CTBE YTONOBHbIX
NpaBOHAPYIWEHN B COOTBETCTBMM C €€ BHY TPEHHVM NPaBoM NpeLHaMepeHHoe
obelaHne, NpeanoXxeHne UM NpegocTaBneHne KakM-nmoo niLoM, NPSMO U
KOCBEHHO, Kakoro-nmbo HeNpaBoMEpHOro NpernMyLwecTsa noboMy 13 ee ny6nnmyHbIX
LONXHOCTHbBIX UL, OIS CAMOro 9TOro NinLa nam ntoboro MHOro nmua, ¢ TeM 4Tobbl 3TO
ny6nnMYyHoe A0MKHOCTHOE NMLO COBEPLINIO AENCTBMS UM BO3AEPXKAN0OCh OT UX
COBEPLIEHNS NMPY OCYLWECTBNIEHNN CBOUX (OYHKLIMIA.

Cratbs 3. [MaccuneHbIN noaKyn HaunoHalbHbIX I'IY6J'IVI‘-IHbIX OOJIXHOCTHbIX NUL,

Kaxnas CTopoHa NnpuHMMaeT Takne 3aKkoHo4aTe NbHbIE U MHble Mepbl, KOTOpble
MOryT noTpeboBaTtbCs Ans TOro, 4Tobbl MPU3HATL B KAYECTBE YTONOBHbIX
NPaBOHAPYIWEHN B COOTBETCTBMM C €€ BHY TPEHHVM NPaBOM NPSIMOE MU KOCBEHHOE
npeLHaMepeHHoe ncnpawrBaHe Ny nonyyeHne Kakum-nnbo na ee nybnamyHbIx
LONXHOCTHbBIX NNL, Kakoro-nnbo HenmpaBoOMEPHOro NPenMyLLeCTBa A4S Camoro 3Toro
nua nnm noboro MHOro NnLa, UK Xe NPUHATUE NPELNoXeHns unm obelwaHns
Takoro NpenMmyLecTsa, C TeM 4ToObl 3TO AOMKHOCTHOE NMLO COBEPLINNO AENCTBUSA
NN BO34EPXanocb OT UX COBEPLIEHNS MPU OCYLWECTBNEHNM CBOUX DYHKLWA.

Cratsi4. [10AKYN YNEHOB HALUMOHANbHBIX My6NNYHbIX COBpaHuii

Kax nas CtopoHa NpuHMMaeT Takne 3aKOHO4ATENbHbIE U NHbIE MEPbI, KOTOPbIE
Mory T notpeboBaTbCs ANs TOro, YT0Obl NPU3HATL B KAYECTBE YrONOBHbIX
NpaBOHapYLLEeHWI I B COOTBETCTBMIU C €€ BHY TPEHHMM NMPaBOM OesiHUS, O KOTOPbIX
roBOPUTCS B CTaTbsX 2 1 3, B TOM CNyyae, Koraa a1o kacaetcs noboro nuua,
SABNISIOLLErocs YN1eHOM Kakoro-nmbo HaunoHanbHoro nybaMyHoro cobpaHms,
OCYLLECTBNSOWEro 3aKoHoAaTelbHble NN aOMUHNUCTPATMBHbIE NOTHOMOYUSI.

Cratbsi5. [104KYyN MHOCTPAHHBIX My6AMYHBIX OONXHOCTHBIX NNLL

Kax pas CTopoHa NpUHMMAaET Takme 3aKOHOAATENbHBIE N UHBIE MEPbI, KOTOPbIE
MOryT noTpeboBaTbcs ANst TOro, YTOObl MPU3HATb B KAYECTBE YrONIOBHbIX
NPaBOHaPYLWEHNA B COOTBETCTBUN C €€ BHY TPEHHVM NPaBoM OEsHUS, O KOTOPbIX
roBOpUTCS B CTaTbsIX 2 1 3, B TOM Clly4ae, Koraa 31o kacaeTcst nybnmyHoro
JONIXHOCTHOrO Nnua Kakoro-nnbo opyroro rocyaapcraa.

Crats6. [104KYN YNEHOB MHOCTPAHHBIX My6NNYHLIX COBpaHnii

Kax pas CtopoHa NpvHMMaeT Takme 3aKkoHof4aTeNbHbIE U UHbIE MEPbl, KOTOPbIe
Mory T notpeboBaTbCs ANst TOro, YT00bl NPU3HATL B KAYECTBE YrONOBHbIX
npasoHapYyLEeHNin B COOTBETCTBUM C €€ BHY TPEHHUM NPaBoM OesHUSA, O KOTOPbIX
roBOPMTCS B CTatbsx 2 1 3, B TOM Cny4yae, Korfaa aTo kacaetcs noboro nuua,
SABNAOWErocs Y1eHOM Kakoro-nmbo ny6namyHoro cobpaHnsi, ocywec TBASOLEro
3akoHofaTeNbHbIe UM aAMUHUCTPAaTUBHbIE MOMIHOMOYMS B KakOM-M60 ApYroMm
rocynapcrse.

Cratbsn7. AKTUBHbIN noaKyn B 4aCTHOM CEKTOpE

Kaxpnas CtopoHa NnpuHMMaeT Takme 3aKkoHoAaTe NbHble U UHbIE MEPbI, KOTOPbIE
Mory T notpeboBaTbCs ANs TOro, YT00bl NPU3HATL B KAYECTBE YrONOBHbIX



Cratbs 8.

Cratbs 9.

Cratbs 10.

Cratbs 11.

Cratba 12.

NpaBOHapYLUEeHWI A B COOTBETCTBMIY C €€ BHY TPEHHMM MPaBoM MpenHaMepeHHoe
obelwaHne, NpennoxeHne N npeaocTaBneHne, NPsSIMo 1M KOCBEHHO, B X04e
OCYLLECTB/IEHNS KOMMEPYECKOW AeATeNbHOCTM Kakoro-nmbo HenpaBoMepHOro
npenMyLliecTBa KakuM-nmbo nmuam, KoTopble PYKOBOAAT NPEANPUSTUSMU YaCTHOMO
cekTopa nnm paboTaroT B HAX B TOM UM MHOM Ka4yecTBe, ANt CaMUX 3TUX NALL U
nobbIX OPYrMX 1L, C TEM YTOObI 9TV LA COBEPLUMIN OEACTBUS U
BO3[€ep>XanCb OT UX COBEPLIEHNS B HAPYLUEHNE CBONX 00SI3aHHOCTEN.

MaccuBHbIA NOAKYN B YaCTHOM CEKTope

Kax pas CtopoHa NpvHMMaET Takme 3aKOHO4ATENbHbIE U NHbIE MEPbI, KOTOPbIE
MOryT noTpeboBaTbCcs ANst TOroO, YTOObI MPU3HATb B KAYECTBE YrONIOBHbIX
npasoHapyLlleHin B COOTBETCTBUM C €€ BHY TPEHHUM NpaBoM NpeaHaMepeHHoe
ncnpawvsaHne nnm nony4vyeHne, NPpsMo UM KOCBEHHO, B XO4e KOMMEPYECKOM
LesATeNbHOCTU KakmMn-nnbo nuuamm, KoTopble PyKOBOASAT NPEANnpUATASMM
4aCcTHOro cekTopa nnm paboTaloT B HAX B TOM MM MHOM Ka4yecTBe, Kakoro-nmbo
HEMpPaBOMEPHOro NperMyLWecTBa UM obelaHns 3Toro NpPerMyLecTsa 4N caMmmnx
cebs nnm ong nbbix APYrnx N1L, UK Xe NPUHSATAE NPeanoXeHns nnn obewaHns
Takoro NpenMyLecTBa 3a COBEPLIEHNE NN HECOBEPLIEHNE KaknX-nnbo OeACTBUA B
HapyLeHne CBOMX 06513aHHOCTEN.

Moakyn AOMXHOCTHBIX AL, MEX AYHAPOAHbLIX OpraHM3aLnia

Kax pas CtopoHa NpvHMMaET Takne 3aKOHOAaTENbHbIE N NHBbIE MEPbI, KOTOPbIE
MOryT noTpeboBaTbCs ANs TOrO, YTOObI MPU3HATb B KAYECTBE YrONIOBHbIX
npasBoHapyLLEeHNi B COOTBETCTBUM C €€ BHY TDEHHUM MPaBoM AesHUSA, O KOTOPbIX
roBOPUTCS B CTaTbsX 2 1 3, KOrga rno CMbIC/y NMOJIOXEHW 0 nepcoHarne aTo
KacaeTcsl Kakoro-nmbo f0MXKHOCTHOrO nmua MM MHOro HaHATOrO MO KOHTPaKTy
COTPYOHMKA KaKOn-nmbo MeXxnpaBmTenbCTBEHHOW U HAAHAL MOHANbHOWA
opraHv3auunu nnv opraHa, 41eHoM KoTopbix sasnsetcs ata CTOpoHa, a Takxe
noboro NPUKOMaHANPOBAHHOIO UM HE MPUKOMaHANPOBAHHOIO LA, KOTOPOE
OCYyLeCTBNAET PYHKLUMN, COOTBETCTBYOWMNE (PYHKLNSAM, BbINOTHAEMbIM TaK MU
JOIXHOCTHBIMUA NIULLAMU U/IN areHTamu.

Moakyn YneHoB MeX AyHapOAHbIX NapiaMeHTCKMX cobpaHuii

Kax nas CtopoHa NpMHMMaeT Takne 3aKoHo4aTeNbHbIE U NHbIE MEPbI, KOTOPbIe
Mory T notpeboBaTbCs ANst TOro, YT0Obl NPU3HATL B KAYECTBE YrONOBHbIX
NpaBOHapYLIEeHWI A B COOTBETCTBMIU C €€ BHY TPEHHMM MPaBOM OesiHUSA, O KOTOPbIX
roBOpMTCS B cTaTbe 4, Koraa 370 KacaeTcsl Kakux-nmbo YneHoB nap naMeHTCKMX
cobpaHnin Mex oyHapOAHbIX NN HAaLHALMOHAMbHBIX OpraHM3aumnii, Y71eHOM KOTOPbIX
ansetcs ata CTopoHa.

|_|0,D,Kyl'l CyZen 1 OONXHOCTHbIX ML, MeX OyHapPOOHbIX Cy40B

Kax pas CTopoHa NpUHMMaeT Takme 3akOHOAATENbHbIE U UHbIE MEePbl, KOTOPbIE
MOryT noTpeboBaTtbCs ONs TOro, 4Tobbl MPU3HATL B KA4E€CTBE YrONOBHbIX
NPaBOHaPYLLEHNA B COOTBETCTBUN C €€ BHY TPEHHVM NPaBoM OESHUS, O KOTOPbIX
roBOPUTCS B CTaTbsIX 2 1 3, KOraa 3To KacaeTcs Kakux-nmbo nuL, 3aHnMatowwmx
cynebHble [OMXKHOCTU, UK JOMXKHOCTHBIX 1L, Ntoboro Mex ayHaponHOro cya,
tOPMCANKLIMS KOTOPOro NpuaHaHa atoli CTOPOHOIA.

3noynotpebneHne BANSHUEM B KOPbICTHBIX LIENSIX

Kax pas CTopoHa NpUHMMAaET Takme 3aKOHOAATENbHBIE U UHBIE MEPbI, KOTOPbIE
Mory T notpeboBaTbCs ANst TOro, YT00bl NPU3HATL B KAYECTBE YrONOBHbIX

NpaBOHAPYLLEHWI A B COOTBETCTBMIY C €€ BHY TPEHHMM NMPaBoM NMpeaHaMepeHHoe
obelwaHne, NnpenocTaBneHne M NPeanoXeHne, NPSMo N KOCBEHHO, Mtoboro



Cratbsa 13.

Cratbs 14.

Cratbsa 15.

CraTtbs 16.

Cratbs 17.

a)

b)

HEenpaBOMEPHOro NpenmywecTsa noboMy nuuy, KOTopoe yTBep X aaeT nan
NnoATBEp X AaeT, YTO OHO MOXET OkasaTtb HernpaBOMEPHOE BNIMSHNE HA NPUHATUE
peleHns KakMM-nnbo NMLOM, 0 KOTOPbIX FOBOPUTCS B cTaTbsix 2,4-61 9 - 11, 3a
BO3HarpaxaeHne, He3aBMCKMMO OT TOro, NMPefoCTaBNSAETCS N1 Takoe NPenMyLecTBo
eMy camoMy U1 KOMy-nnbo elle, a Takxe npocbby, MPUHSATUE UK cornacue ¢
npeanoxeHnem nnm obelwaHmeM NpesocTaBnTb Takoe NPenMyLLecTBo 3a
BO3HarpaxaeHve, He3aBNCMMO OT TOro, 0OKasaHo /i Takoe BAnsiHUE 1 Bbin nu
nosly4yeH Unn HeT B peaybTate NPeanoioXnTeNbHO 0Ka3aHHOro BANAHNS
Xenaembl pesynbTar.

OTMbIBaHME [OXOLOB OT MPECTYMNNEHNIA, CBA3@HHBIX C KOPPYNUKEN

Kax pas CtopoHa NpuHMMaeT Takme 3aKkoHofaTe NbHbIEe U MHbIE Mepbl, KOTOPbIe
MOryT noTpeboBaTbCs ANS TOro, HTOObl MPU3HATb B KAYECTBE YrONIOBHbIX
npaBoHapyLLEeHNn B COOTBETCTBUM C €€ BHY TPEHHVM NPaBoM AEesaHWS, O KOTOPbIX
roBopuTCH B nyHkTax 1 n 2 ctatbm 6 3aknoveHHon B pamkax Coseta Esponbl
KoHBeHLMY 06 OTMbIBAHNU, BbISBNEHWN, U3BATUN 1 KOHCPUCKALMM LOXOL0B OT
npecTynHon neatensHocTv (CEL N 141), npu ynomsHy Tbix B Hei 06CTOSTENBCTBAX,
Korpa npegnnonaraemoe OCHOBHOE NpasoHapyLeHne SBAseTcs O4HUM U3 YTrONOBHbIX
npaBoHapyLeHN A, MPU3HaHHbIX B KA4EeCTBE TaKOBbIX B COOTBETCTBUMU CO CTATbAMU 2
- 12 HacTosiwen KonseHumun, ecnmn Tonbko CTOpOHa He caenana oroBopKy vam
3asBfieHVe B OTHOWEHWM 3TUX NpaBoHapYLIeHWn N1 He paccMaTpuBaeT Takue
npaBoHapyLIeHNs B KAa4eCTBe TAXKUX 4N1S Lenert CBOero 3akoHoaaTenbCcTea,
KacaroLLerocsi OTMblBaHVs [OXOL0B.

MpaBoHapylueHns B cgpepe Byxrantepckoro yyeta

Kax pas CtopoHa NpMHMMaeT Takne 3aKkoHoA4aTebHbIE U NHble MePbl, KOTOPbIE
Mory T notpeboBaTbCs ANst TOro, YToObl NPU3HATL B KAYECTBE NPaBOHAPY WEHWNA,
nognexatmx yronoBHoMy UM NHOMY HakasaHuio B COOTBETCTBUM C €€ BHY TPEHHUM
npaBoM, cCneaytowmne npenHamepeHHble AeCcTBMUS U 6e3aericTeme ¢ Lenbto
COBEpPLEHNS, COKPbITUSA NN NPeacTaB/IeHNs B IOXHOM CBeTe NpaBoHapYyLIeHUi, O
KOTOPbIX FTOBOPUTCSA B CTaTbsxX 2 - 12, ecnun Tonbko CTopoHa He caenana
COOTBETCTBYIOWWYIO OrOBOPKY MK 3asBfieHneE:

0POpMNEHNE NNIN NCMONb30BaHME cYeTa-PakTypbl UM Noboro Apyroro
Byxrantepckoro JOKyMEHTa UM 0TYeTa, COLEPXalLero NOXHY U HEMOMHY O
NHpopMaLnIo;

NPOTMBOMNPaBHOE HEBHECEHME B ByXranTepckme KHAM CBeAEHMIA O MNaTeX HblX
onepaumnsix.

Coyyactue

Kax pas CTopoHa NpUHMMAaET Takme 3aKOHOAATENbHBIE U UHBbIE MEPbI, KOTOPbIE
MoryT noTpeboBaTbcs ANst TOro, YToObl MPM3HATb B KAYECTBE YrONIOBHbIX
NPaBOHAPYLWEHNA B COOTBETCTBUN C €€ BHY TPEHHMM NPaBoM coyyacTne nnm
noACTpeKaTeNbCTBO K COBEPLIEHNO KaKoro-nmbo yrosoBHOro NpaBoHapy WeHns,
NPU3HAHHOrO B KA4eCTBE TaKOBOro B COOTBETCTBUM C HacTosiwen KoHBeHLMEIA.

MmyHuTET

MonoxeHns HacTosiweln KoHBEHUMN NpUMeHsIIoTCS 6e3 yuwepba anst NoNoX eHnii
noboro [oroBopa, NPOTOKONA U YCTaBa, a Tak Xe TEKCTOB, PEry INMPYOWMX UX
NPUMEHEHWE, B TOM, YTO KacaeTCs NUIIEHNS UMMyHUTETA.

Opucamkuns

Kax nas CTOpOHa NPNHNMaEeT Takne 3aKkoHooaTte/ibHble N NHblEe Mepbl, KOTOPbIE



a)

b)

c)

Cratbs 18.

MOry T noTpeboBaTbCs ANS yCTAHOBNEHNS IOPUCANKLAN B OTHOLWEHNMW YTOTOBHOMO
npaeoHapyLeHNs, NPNU3HaHHOIO B Ka4eCTBE TaKkOBOro B COOTBETCTBMWN CO CTaTbsMU
2 - 14 HacTosawen KoHBeHUUK, B cny4yasx, koraa:

npectynneHne cosepleHo NONHOCTbIO NN YaCTUYHO Ha ee TEPPUTOPUN,

npaBoHapyuwnTenb ABNsgeTCAd OOHUM N3 ee rpaxk aaH, ooHUM N3 ee I'Iy6J'IVI‘-IHbIX
OONXHOCTHbLIX N1l NN 4YNneHoOM O4HOro N3 ee HauoHalbHbIX I'IY6J'II/I‘-IHbIX 006paH|/||7|;

B NMPaBOHaPYLWeHNM 3aMelaHo 04HO N3 ee NyOnnYHbIX AOMKHOCTHBIX UL UK
4NIEHOB €€ HauMoHanbHbIX NyHANYHbIX COBpaHnii Mnn noboe NMLLo, YyNOMSIHY TOe B
cTatbsx 9- 11, KOTOPOE NPK 3TOM ABNAETCH OOHUM U3 ee rpax aaH.

Kaxpoe NocynapcTBO B MOMEHT MOANMCAHNS UM CAAYM HA XPaHEHe CBOeW
paTMUKaLMOHHON rpamoTbl, 4OKYMEHTA O MPUHSATAN, 0000PEHNN NN
npucoeauHeHnn MOXeT MyTem nodayn 3asasneHns Ha nms [eHepanbHOro cekpertaps
Coseta EBponbl 06SBNTL O TOM, YTO OHO OCTaBNSET 3a OO0 NPABO HE MPUMEHSTb
NN NPUMEHATb TONIBKO B OCODObIX CyYasix Mam npu ocobbix YCNOBMSAX Npasuna o
topucanKumnm, 3akpenneHHbole B nognyHktax "b" n "c" nyHkTa 1 HacToswen ctatbu
nnm nobor ee yacTw.

Ecnm CtopoHa ncnonb3yeT npasBo Ha OroBopky, NPenyCcMOTPEHHOE NYHKTOM 2
HaCTOsILen cTaTby, OHA MPUHNMAET Takne Mepbl, KOTOPble MOry T NoTpeboBaTbCs
LNsi yCTAHOBNEHUS IOPUCANKLIMW B OTHOLWIEHUM YTrONIOBHOrO NPaBOHAPY WEHUS,
NPU3HAHHOrO B KA4eCTBE TakOBOro B COOTBETCTBUM C HacTosiwen KoHBeHUme, B
cnyyasix, Korga npearonaraemblii MPecTynHUK HaXOAUTCS Ha ee TEPPUTOPUN 1 OHa
He BblaaeT ero apyrovi CTOPOHE NCKOYMTENBbHO MO NPUYMHE Ero rpax aaHcTea,
HECMOTPS Ha MOCTYMNMBLUMIA 3aNpOoC O ero Bblaaye.

HacToswasa KoHBeHUNS He NCKno4YaeT BO3MOXHOCTb ocyLecTsneHns CTOpOoHOM
nobo yronoBHOM IOPUCANKLUMN B COOTBETCTBUN C €€ BHY TDEHHMM NPABOM.

OTBETCTBEHHOCTb pnaon4eckmnx nmy

Kaxpnas CtopoHa NnpuHMMaeT Takme 3aKkoHoAaTe lbHble U UHble MePbI, KOTOPbIE
MoryT notpeboBatbcsi Ans obecrneyenHms Toro, 4Tobbl OPUONYECKME NALA MOT NN
ObITb NPMBIEYEHbl K OTBETCTBEHHOCTN B CBS3M C COBEPLUEHMEM YTrOMOBHbIX
NpaBOHapYLIEeHWIA, 3aK NIoYaoWmNXCcs B ak TMBHOM NoAKyne, 3noynotpebneHnn
B/IMSIHUEM B KOPbICTHbIX LIENSIX M OTMblBaHUM LOXOA0B, MPU3HAHHbBIX B Ka4ecTBe
TakOBbIX B COOTBETCTBUM C HacTosiwelr KOHBEHUMEN 1 COBEPLIEHHBIX B UX
NHTEpecax KakMM-nmbo onsnyYeckmM NnmLoM, 0eACTBYOWNM B CBOEM NIMYHOM
Ka4yecTBe N/ B COCTaBe OpraHa topnamM4eckoro nmua v 3aHMMaBLWMM PYKOBOASLLY O
JLOMXHOCTb B IOPUANYECKOM NinLE, B MPOLIecCe:

BbINO/IHEHNS NPEACTABUTENBCKMX PYHKLNIA OT UMEHW IOPULAMYECKOrO NNLA; U
OCYLLECTB/IEHNS NpaBa Ha NPUHATE PELLEHN OT MMEHW IOPUANYECKOro NMua; Nim
OCYLECTB/IEHNS KOHTPOMbHbIX PYHKLNA B pamMkax IopuanyecKoro nnua;

a Tak>Xe B CBSA3M C Y4aCTUEM Takoro on3mnyYecKoro nvua B BbieyNOMSIHY TbiX
NPaBOHAPYIEHNSX B KA4ECTBE COyYacTHMKA U NOACTPeKaTens.

Momumo cnyyaes, yxe NpedyCMOTPEHHbIX MyHKTOM 1, kax aas CTopoHa npuHUMaeT
Heobxoaunmble Mepbl Ans obecrneyeHns Toro, 4Tobbl P ANYECKoe MNLO MOrno ObiTb
NPMBNEYEHO K OTBETCTBEHHOCTW TOraa, Koraa BCneacTeme OTCY TCTBUS Haa3opa num
KOHTPONS CO CTOPOHbI PM3MYECKOro NMua, 0 KOTOPOM rOBOPMTCS B NyHKTE 1,
NOSIBNSIETCS BO3MOXHOCTb COBEPLIEHNS YTONOBHbIX MPaBOHAPYWEHWIA, yKa3aHHbIX B
nyHKTe 1, B UHTEpEecax 3Toro topnAaNYecKoro nmua gu3nyeckKmm nnuom,



Cratbs 19.

Cratbs 20.

Cratbs 21.

Cratbs 22.

a)

b)

OCyLlwecTB AWM CBOW NMOJTHOMOYNA OT €ro UMeHN.

OTBETCTBEHHOCTb OPUANYECKOro LA B COOTBETCTBUM C MyHKTaMn 1 1 2 He
NCK0YaeT BO3MOXHOCTMN YrONOBHOMO NPecnefoBaHns on3nyeckmx nn,
COBEPLWMBLINX, MOACTPEKABLWIMX K COBEPLUEHNIO NN y4ACTBOBABLIMX B COBEPLIEHNN
YrONOBHbIX NPAaBOHAPYLWEHNIA, yKa3aHHbIX B MyHKTE 1.

CaHkumnm 1 mepbl

[MpnHMMas BO BHMMAHWE TSXECTb YTrONOBHbIX NMPaBoHAPYLLEeHWA, MPU3HaHHbIX B
KayecTBe TakOBbIX B COOTBETCTBUU C HacToswen KoHseHumen, kax aas CtopoHa
npenycMatpuBaeT B OTHOWEHUN 3TUX YTONOBHbIX NPaBOHapYLWeHN, NPU3HaHHbIX B
KayecTBe TakOBblX B COOTBETCTBUU CO CTaTbAMU 2 - 14, a0 P EKTUBHbIE,
copas3MepHble 1 cOepXunsatolme caHKLMN 1 Mepbl, BKKOYas, ecnv
npasoHapyLeHNnsa coBepLieHbl PU3NYEeCcKNMM nmLamm, HakasaHus,
npegycmaTpuBatowme nnweHne csobombl, KOTOpbIE MOTYT MOB/EYb 32 COO0OIN Bbloavy

Kaxpas CtopoHa obecneymBaeT, HTOObl B OTHOWEHW IOPUANYECKMX UL,
NPUBJIEYEHHbIX K OTBETCTBEHHOCTM B COOTBETCTBUU C NyHKTamu 1 n 2 ctatbu 18,
NPUMEHANNCH 3PP EKTUBHbIE, COPA3MEPHbIE U CAEPXKUBAOLWME YrONOBHbIE NN
HEYroNIOBHblEe CaHKLUMW, B TOM YNCie (OUHAHCOBOro XapakTepa.

Kaxnas CTopoHa NpuHMMaeT Takmne 3aKoHo4aTe NbHbIE U MHbIe Mepbl, KOTOpble
MoryT noTpeboBaTtbcs ANst TOro, 4ToObl HaAENMTb cebsi NPaBOM KOHPMCKOBbLIBATb
UMM VHBIM 00Pa30M U3bIMaTb OPY NS COBEPLEHNS U [OXOAbl OT YrONOBHbIX
NPaBOHAPYIWEHN, MPU3HAHHbBIX B Ka4e€CTBE TaKOBbIX B COOTBETCTBUM C HACTOSLLEN
KoHBEHUMERN, M1 MMyLEecTBO, CTOUMOCTb KOTOPOrO 9KBUBANEHTHA TakMM AOXOAaM.

CneumanbHble NOHOMOYNS

Kax pas CTopoHa NpuHMMaeT Takme Mepbl, KOTopble MOryT notpeboBatbcs Ans
obecneyeHns cneumnannsaunmn CoOOTBETCTBYIOWNX NL UM OpraHoB ans 6opbObi ¢
Koppynuuei. VIM npenocTtaenseTcst HeobxoaMmasi He3aBUCKMMOCTb B COOTBETCTBUM
C OCHOBOMONaratwmMy NpuHLMNamMm npasoBoii cuctembl CTOPOHbI, C TEM YTOObI OHU
MMENV BO3MOXHOCTb BbIMONMHATL CBOU (PYHKLIMM 30 peKTUBHO 1 6e3 kakoro-nmbo
HenpaBomepHoro aasneHns. CTopoHa obecneynBaeT, 4Tobbl COTPY LHUKMN TaKmX
OpraHoB NMPOXOAMNIN HAANEXallyo NOArOTOBKY M pacnonaran anekBaTHbIMY
CPMHaAHCOBbLIMM pecypcamm A4S BbINOIHEHUS BO3/I0X EHHbIX HA HX 3a4au.

COTpYJJ,HI/I‘-IeCTBO C HauMOHaNbHbIMM OpraHaMmn n Mexny HMMn

Kaxpnas CtopoHa npuHMMaeT Takue Mepbl, KOTOpble MOry T NoTpeboBaTtbCs Anst
obecneyeHns Toro, 4Tobbl NyONMYHBIE BNACTW, a Tak X e Bce NybnmyHble
IONMXKHOCTHbIE LA COTPYAHNYANN, B COOTBETCTBUMN C BHY TDEHHMM MPaBOM, C TEMU
ee opraHamu, KOTopble OTBEYAlOT 3a pPacc/ieAoBaHNE YroNOBHbIX MPABOHAPYWEHNA 1
npecnenoBaHne 3a X COBEPLIEHNE:

nyTemM NHCPOPMUPOBAHMS 3TUX OPraHoB, MO X COBCTBEHHON UHMLNATMBE, ECNN €CTb
BECKWEe OCHOBaHUS nonaratb, 4TO Obl/I0 COBEPLLEHO Kakoe-nmbo yronosHoe
npasoHapyLleHne, NPM3HaHHOe B Ka4eCTBe TakOBOro B COOTBETCTBUN CO CTaTbAMU 2
-14; nnn

nyTeM NPpeLoCTaBNIEHNS 3TUM OpraHam no nx Npocbbe Bcen HeobxoaMMoii
NHpopmaumn.

3awmTta nmu, CoTpy OHMYaoWMX C NPaBoCcyAMEM, U CBUOETENEN

Kaxpnas CtopoHa npuHMMaeT Takue Mepbl, KOTOpble MOry T noTpeboBaTtbcs Ans



Cratbs 23.

Cratbs 24.

Cratbs 25.

a)

b)

obecneveHns 3P PEKTMBHON N Hapnexaulen 3awnTbl:

Tex, KTo cooblwaeT 06 yronoBHbIX NPaBoOHaPYWEHMAX, MPU3HaHHbIX B Ka4ecTBe
TakOBbIX B COOTBETCTBUMN CO CTaTbsiMM 2 - 14 NN UHbIM 06pa3oM COTPY OHMYAET C
opraHamu, ocyLecTBSOWMMA paccnenoBaHne n pasbrnpartenscTso;

cBuIeTenell, AatoWwmnx nokasaHusl, kacarmlmecst Taknx NpaBoHapyWeHWA.
Mepbi o coaeicTBro c60py [LOKA3ATENLCTB U KOHGMCKALMM [OXOLO0B

Kax pas CtopoHa NpvHMMaET Takme 3aKOHO4ATENbHbIE U NHbIE MEPbI, KOTOPbIE
MOryT OKa3aTbCs He06X0AMMbIMKM, BK/OYAS MEPbI, AOMYyCKatoWne NCnonb3oBaHne
creumanbHbIX METOLOB pacciefoBaHNs B COOTBETCTBUN C BHY TPEHHUM
3aKkoHOLaTeNbCTBOM, B LieNsx coaeinctems cbopy AokasatenbCTs, UMEoLWmnx
OTHOLWEHME K YTrOJIOBHbIM MPaBoHAPY WEHUAM, MPU3HAHHbIM B Ka4eCTBE TakOBbIX B
COOTBETCTBMW CO cTatbsMK 2 - 14 HacToswWwen KOHBEHUNIN, a TakXX e A5 BbiSBNEHNS,
pO3biCKa, HANIOXEHNS apecTa N U3bATUSA OPY AN NPECTYNIEHNA U 4OXOL0B OT
Koppynumu, nnbo nMyLecTBa, CTOMMOCTb KOTOPOro 9KBUBANEHTHA TakM AOX0OaM,
B OTHOWEHUM KOTOPbIX MOTY T ObiTb MPUMEHEHbBI MEPbI, YCTAHOBEHHbIE B
COOTBETCTBUM C NYHKTOM 3 cTatbn 19 HacToswen KoHBeHUUN.

Kaxpnas CtopoHa npyHMMaEeT Takme 3aKkoHodate bHble U UHbIE Mepbl, KOTOPbIE
MOryT noTpeboBaTbCs B LEeNsx HafeneHns ee CynoB Unv OPYrnx KOMNETEHTHbIX
OpraHoB MoJIHOMOYMSIMX OTOaBaTb Pacnops>XXeHns 0 NpenocTaBneHnn nnm apecTe
6aHKOBCKOW, OMHAHCOBOW MM KOMMEPYECKOI [OKYMEHTALMM B LIENSIX
OCYLLeCcTBNeHNS OeNCTBUIA, MPEedyCMOTPEHHbIX MYHKTOM 1 HacToslen cTaTbu.

baHkoBckas TanHa He SBNAeTCSA NPensaATCTBUEM ANS OCYLECTBIEHNS Mep,
npeanycMOTPEHHbIX MyHKTaMn 1 1 2 HAcTosWen cTaTbu.

['naBa lll. MOHUTOPWHI BbIMNONHEHUS

MoHuTOpUHr

MoHVTOpUHT BbiNnoNHeHns Jorosapusawowmmmcs CToOpoHaMn Hac ToSILLEN
KonBeHuumn ocywecTsnsgetcs 'pynnoi rocynapcte npotue koppynuuu (MPEKO).

['nasa |V. MexagyHapogHoe COTpPYyOHNYECTBO

Obwwme NpMHUMMbI 1 Mepbl B 061acTy MeX ayHapOo4HOro COTpyAHNYeCTBa

CTOpPOHbI B MakCMMasibHO BO3MOXHOW CTEMEHN COTPY AHNYAIOT APYr C APYrOM B
COOTBETCTBUU C MOJIOXEHNSAMN COOTBETCTBYIOWMNX MEX AYHAPOLHbIX OOKYMEHTOB O
MeX OyHapOoL4HOM COTPYOHMYECTBE MO Yro/IOBHbIM AefiaM U OOroBOPEHHOCTAMN,
LOCTUTHY TbIMM Ha OCHOBE €ANHO06PAa3HOro Nn NPUHSTOro Ha B3anMHON OCHOBE
3aKoHOOAaTEeNbCTBA, a TaK>Xe B COOTBETCTBUMN CO CBOMM HaLMOHaNbHbIM
3aKkoHOLaTeNbCTBOM, B NMPOBELEHNW paccnenoBaHuii u pasbupaTenbcrs,
KacaroWmnxcs yronoBHbIX NpaBoOHapYLEHWA, NPU3HAHHbIX B Ka4eCTBE TakOBbIX B
COOTBETCTBUU C HacToswen KOHBEHLNEN.

B cnyyae otcyTcTBMS Mex oy CTopoHaMmn LENCTBYOWMX MEX OYHAPOLAHbIX
JOKYMEHTOB U/ LOrOBOPEHHOCTEN, YNOMSAHY ThIX B MYHKTE 1, MPUMEHSAIOTCS CTaTby
26 - 31 HacToSWEN rnaBbl.

CtaTbu 26 - 31 HacToALWER rNaBbl MPUMEHSIOTCSA TakXe B TeX ClyYasX, KOraa OHu
obecneynBatot Gonee GnaronpUsTHbIE YCNOBUS COTPYAHNYECTBA NO CPABHEHMIO C
yC/IOBMAMM, NPEeayCMOTPEHHbIMM MeX JyHapO4HbIMM OOKYMEHTaMun Nnu



Cratbs 26.

Cratbs 27.

Cratbs 28.

[OrOBOPEHHOCTSAMU, YMOMSAHY ThIMU B MyHKTE 1.
BsanmHas nomolub

CTOpOHbI OKa3biBaKOT APYr APYry MakCrMmanbHO BO3MOXHYO B3aMMHYO NMOMOLLb,
obecneynBas HezamennMTenbHy 06paboTky 3anpPocoB, NMOMYYEHHbIX OT OPraHoB,
KOTOpble B COOTBETCTBUU CO CBOMM BHY TPEHHMM NPAaBOM MMEKOT NPaBo NPOBOAUTb
paccnenoBaHnst unu cynebHoe pasbrnpartenbCTBO MO YroNOBHbIM fefaM B CBA3U C
npaBoOHaPYWEHNAMU, MPU3HAHHLIMU B KQY€CTBE TakOBbIX B COOTBETCTBUM C
HacToswwen KoHBEHLNEN.

Bo B3anMHoI4 NpaBoBOM MOMOLLY B COOTBETCTBMM C MyHKTOM 1 HacToswwen ctaTbu
Mo eT BbITb OTKa3aHo, ecnu 3anpawnsaemas CTOpoHa CYMTAET, YTO UCTOMNHEHNE
3anpoca 06 okasaHuy Takol NMoMoLLM MOXET HaHeCc Ty yllepb ee HauVOHaIbHbIM
NHTEepecamM, rocy4apCTBEHHOMY CyBEpPEeHUTETY, HaLMOHaNbHOM 6e30MacHOCTU 1IN
ny6InMYHOMY MopSALKY.

BaHkoBCcKkas TaiiHa He MOXeT Cy XMUTb OCHOBaHMEM A5 0TKasa B COTPYAHNYECTBE
B COOTBETCTBUM C HacToswen rnasor. CTopoHa, Koraa aTo npeayCcMoTpeHo ee

BHY TPEHHUM NPaBOM, MOXeT noTpeboBaTb, 4TOObI 3anNpPOC 0 COTPYAHNYECTBE,
BK/IIOYAIOLEM pa3rialweHne 6aHKOBCKO TaiiHbl, Obli CAHKLLMOHMPOBAH Cy bei nmbo
APYrM CcynebHbIM OpraHoM, BKKo4as NPOKypOpOB, 3aHUMAIOWMXCS NPOU3BOACTBOM
MO YrOMOBHbIM Aenam.

Bbioaua

Y ronosHble NPaBoOHaPYLWEHUS, NPV3HaHHbIE B Ka4eCTBE TaKOBbIX B COOTBETCTBUM C
HacToslwen KoHBeHUMen, cUMTaoTCs BXOOAWMMY B YACTIO NPECTYNNEHNIA, BNEKYWMX
Bblaayy B COOTBETCTBUM C NOObIM JOrOBOPOM O Bblfaye, AEACTBY WM MEX oY
CtopoHamn. CTOPOHbI 06513yt0TCS BKNIOYATD TakMe NPecTynneHns B Ka4ecTBe
NPecTynneHniA, BNEKYWMX Bblaady, B Ntobble LOroBOpbl O Bblaaye, KOTOpble MOry T
ObITb 3aKOYEHbI MEX AY HUMW.

Ecnun CTopoHa, cTaBswas ycnosMeM Bblaayu Hanm4yme CooTBETCTBYIOWEro
J0roBopa, nonyyaet 3anpoc o Bblaave ot Apyron CTOPOHbI, C KOTOPO y Hee HeT
Takoro Aorosopa, oHa MOXeT paccMaTpusatb HacToswyo KOHBEHUMIO B Ka4yecTBe
NPaBOBOI OCHOBbI AN BblAA4YM B CBSA3U C NMOObIM YrONOBHLIM MPABOHAPY LWEHUEM,
MPU3HaHHbLIM B KAYECTBE TaKOBOro B COOTBETCTBUM C HacToswen KoHBeHUmen.

CTOpPOHbI, KOTOPbIE HE CTABSIT YC/IOBMEM BblAauy Hanmyne CooTBETCTBYOWEro
LlOroBOpa, paccMaTpuBatoT, B OTHOLWEHUSIX MeX Ay coboli, yronoBHble
NpaBoHapPYIWEeHNS, MPU3HaHHbIE B KAYECTBE TaKOBbIX B COOTBETCTBMM C HACTOSILLEN
KoHBeHUwMeN, kak NpaBoHapyLWeHusl, BNeKyLme Bbiaavy.

Bbigaya ocylecTBnseTcs Ha YCNOBUSX, NPeayCMOTPEHHbIX 3aKOHOAaTEeIbCTBOM
3anpawneaeMoro rocy,4apcTaa Uy NprMMeHMMbIMMA OOroBopamm o Bblaaye, BKoYas
OCHOBaHM$, Ha KOTOPbIX 3anpalnBaeMoe rocy AapCTBO MOXET 0TKa3aTb B Bbloaye.

Ecnn egnHCTBEHHBIM OCHOBAHMEM 419 OTKa3a B Bblgaye B CBSA3M C YrO/IOBHbIM
npasoHapyLeHEM, NPU3HaHHbIM B Ka4eCTBEe TakOBOro B COOTBETCTBUN C
HacToswen KoHBEeHUMEN, ABNSeTCsa rpax 4aHCTBO COOTBETCTBYOWEro nmua Unm 1o
0bcTosATENLCTBO, YTO 3anpawnsaemas CTOpoHa CYMTAET, YTO AaHHOe
npaBoHapyLleHne nognagaeT noa ero pPUCanKLUMio, To 3anpawmsaemas CTopoHa, B
OTCYTCTBME NHO OOrOBOPEHHOCTM C 3anpauwmnsatowein CToOpoHoNr, nepenaeTt oeno
Ha pacCMOTPEHNE CBOMM KOMMETEHTHbIM OpraHam 1 B yCTaHOBJIEHHOM NOpSaKe
yBenomngeT 3anpawunsatollyto CTOpOHy 0 pe3ynbTaTax Takoro paccnenoBaHus.

NHpopmauus, npenoctaBnsemas no CO6CTBEHHON MHULMATABE



Cratbs 29.

Cratbs 30.

Cratbsa 31.

Be3s ywepba ans cBoMx COBCTBEHHBIX paccnefoBaHNn nnn cy nedHbIX
pasbuparenscte CTOpOHa MOXET N0 COBCTBEHHON MHMLMATMBE NPEAOCTaBUTb
npyroin CTopoHe MHhopMaLmnio 0 hak TMYecknx obcTosaTenbCTBax, Koraa oHa
cyuTaeT, 4To NpenocTaBieHe Tako MHGOOPMaLIMN MOXET NMOMOYb 3TOMN U
apyro CTopoHe B BO36Y X AEHNW 1K NPOBELEHNN pacCnefoBaHnii Uamn cyaebHbIx
pas3bnpartenbCcTB, CBA3aHHbIX C YrONOBHLIMU MPaBOHAPY WEHNSAMU, MPU3HAHHBIMUA B
KayecTBe TakOBbIX B COOTBETCTBUM C HacToswen KoHBeHUmen, nnm Mmoxet
NPMBECTU K HanpasneHuto aTor CTOpOHOW 3anpoca B COOTBETCTBMY C HACTOALLEN
rNaBoWA.

LleHTpanbHbIA opraH

CTOpOHbI HA3HAYaloT LEeHTPanbHbIA opraH uan, Npu HeobxoaMMOCTH, HECKOIbKO
LleHTpanbHbIX OPraHoB, OTBEYAlOWMX 3a HanpaB/ieHe 3anpocoB U/N NOArOTOBKY
OTBETOB Ha Takue 3anpocbl B COOTBETCTBUM C HACTOSLWEN FNaBoOW, a TakXe 3a
NPVHATME MEP MO UX UCMOMHEHWUIO NN Nepeaaye KOMNETEHTHLIM OpraHam 4ns nx
NCMOMHEHNS.

Kaxpas CtopoHa B MOMEHT noanucanus Hactosawen KoHBeHUMN nnm caadm Ha
XpaHeHne CBoein paTnnKaLMoHHOW rpamoThl, LOKYMEHTA O NPUHSATAN, 0000peH
U1 NpucoeanHeHnmn coobwaet "'eHepanbHoMy cekpeTapto CoseTta EBponbl
Ha3BaHNA 1 afgpeca OpraHoB, HA3HAYEeHHbIX B COOTBETCTBUM C NMYHKTOM 1 HacTosAwWwen
cTaTbu.

HenocpencTBeHHbIE CHOWEHNS
LleHTpanbHble opraHbl OCYLWECTBAAOT HEMOCPEACTBEHHBIE CHOWEHNS APYT C OPYIOM.

B cnyyae kpaitHeit Heobx0aMMOCTM 3anpochkl 06 oKa3aHUy B3anMHOW NMOMOLLMN U
CBSI3aHHbIE C HAMW COOBLWEHNS MOTY T HaNpPaBNSTbCS HEMOCPEACTBEHHO CY AEOHbIMM
opraHamu, BK/o4asi rocy iapCTBEHHbIX 06BMHUTENEN, 3anpalumBaroleli CTOPOHbI
COOTBETCTBYIOWNM OpraHam 3anpawmsaemort CTopoHbl. B aToM cnyyae konusa
3anpoca nnu coobueHns 0OHOBPEMEHHO HAMPaBNAETCS LEHTPaNbHOMY OpraHy
3anpawnsaemoin CTOPOHbI Yepes LieHTpasbHbI opraH 3anpawusatoweii CTOpOHbI.

3anpocbl nnn coobuieHns B COOTBETCTBUM C NyHKTaMu 1 1 2 HAacTosIWel cTaTbm
MOry T 6bITb HanpaBneHbl Yepe3 Mex ayHapoaHyo OpraHM3aunio yronoBHoiA
nonnuumn (MHtepnon).

B cnyyvasx, koroa B COOTBETCTBMM C NMYHKTOM 2 HACTOSIWEN cTaTby NPpeacTaBnseTcs
3arnpoc 1 opraH BnacT HEKOMNETEHTEH paccMaTpuBaTh ero, oH nepenaeT aToT
3anpoc KOMMNETEHTHOMY HaLMOHaNbHOMY OpraHy Y HEMOCPeACcTBEHHO NHGOpMUPYET
06 aToM 3anpawwusatoLyto CTOPOHY.

3anpocbl nnn coobLeHNs, NPencTaBNSEMbIE B COOTBETCTBMM C NMYHKTOM 2
HaCTOSILWeN cTaTbn, KOTOPbIE HE NPELYCMATPUBAIOT MPUHY ANTENbHBIX MEP, MOTY T
HEMOCPeLCTBEHHO NepefaBaTbCs KOMNETEHTHLIMU OpraHamy 3anpawvBsaroLei
CTOpPOHbI KOMMETEHTHBIM OpraHam 3anpatumeaemoint CTOPOHDI.

Kaxnas CTopoHa B MOMEHT NOAMUCAHNS NN CAAYM HA XPaHEHNE
paTNGUKaLMOHHbBIX FPamMoT, OKYMEHTOB O MPUHSATUMN, OBOOPEHNN NN
npUcoeanHEHN MOXET MHAPopMMpoBaTh I'eHepanbHoro cekpetaps Coeeta
EBponbl 0 TOM, 4TO B MHTEepecax obecrnedeHnst 3o ek TMBHOCTH 3anpochl,
npeLcTaBNsieMble B COOTBETCTBUM C HACTOSIWEN FNABOA, LONXHbl HANPABNSATLCS ee
LLeHTpanbHOMY OpraHy.

WNHdopmauums

3anpawunsaemas CTopoHa He3aMeLNMTENbHO MHADOPMUPYET 3anpallBatoLLy o
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CTOpOHY 0 DencTBUSAX, NPEANPUHATBLIX MO 3anpocy, NPeacTaBNeHHOMY B
COOTBETCTBUM C HACTOSLWEN rnaBoi, 1 06 OKOHYaTENbHbIX pPe3ynbTaTtax aTUX Mep.
3anpawveaemas CToOpoHa TakXe He3aMeoNnTebHO MHpopMMpyeT
3anpauwwmBatolyto CTopoHy 0 ntobbix 06CTOSTENBCTBAX, KOTOPbIE AenatoT
HEBO3MOXHbIM OCYLLEeCTB/IeHME 3arnpalinBaembiX ,EI,GI7ICTBVII7I N MOryT CylwecTBeHHO
3a0epXaTtb UX BbIMOJIHEHNE.

[ naBa V. 3aknouynTtenbHbIe NONOXEHUS

MoanucaHue n BCTynaeHne B Cuny

HacTtosiwas KoHBeHUMs 0TKpbITa AN NOANMCAHWS rocy fapcTBamMu-4yneHamy Coseta
EBponbl 1 rocynapcteamu, He SBNSIOWMMACS Ero YieHamu, KOTopble y4acTBOBaM B
ee paspaboTke. Takue rocyjapctea MOryT 3asiBUTb O CBOEM COrlacum Ha ee
00653aTenbHOCTb Ny TEM:

noanucaHms 6e3 oroBOpoK B OTHOWEHUN patndmkaumm, NPUHATAS nnm onobpeHus;
nnm

NoOANUCaHNS NPW YCNOBUM paTUdOuKaunm, NPUHATAS UK ofobpeHns, 3a Yem
crnenyet patucpukaumns, npuHATUE nnm ogodpexHme.

PatndgomnkaumnoHHble rpaMoThl, JOKYMEHTbI O MPUHSATUM UK 0O0OpEHNN CoAOTCS Ha
XpaHeHue ["'eHepanbHoMy cekpeTapto CoseTta EBponbi.

HacTtoswasa KoHseHLMS BCTynaeT B CUIy B NePBbIA feHb Mecsaua, Cneayowero
roc/ie UCTe4YeHNs TPeXMecsa4Horo nepruoaa ¢ garbl, Korga YetblpHaauartb
rocynapcTB 3asiBUIN O CBOEM cornacum 6biTb cBA3aHHbIMM KOHBEHLMEN B
COOTBETCTBUU C NONoxXeHusamu nyHkTa 1. Jlloboe Takoe rocynapcTseo, He
aBnsolWweecs YneHom [pynnbl rocy napcts npotms koppynuuu (FTPEKO) B MOMeHT
paTndounkaummn, asToMmatnyeck CTaHOBUTCS €e YIEHOM B IeHb BCTYMNEHNS
KoHBeHuuu B cuny.

B otHowennn noboro nognucaswero KoHBEHLMIO rocyAapcTBa, KOTOpoe
BMOCNEACTBUW 3asBNSET O CBOEM COrnacum bbiTb CBA3aHHbIM €10, KOHBEHLUS
BCTyrnaeT B CUNY B MepBbiii AeHb MecsLa, Crieayolero nocne NcTe4eHns
TPEXMEeCS4HOro nepmnoma ¢ Aathbl BbIpaX eHns cornacms bbiTb CBA3aHHbIM
KoHBeHUMeN B COOTBETCTBMM C NONOXeHnamMy nyHkTa 1. Jlioboe noanncasiuee
KoHBeHUUIO rocy apcTBO, He aBnstoueecs 4neHoM ['pynnbl rocynapcTs NpoTmB
koppynuum (FTPEKO) B MOMEHT paTndounkaummn, asTomatmyeckn CTaHOBUTCS ee
4/IeHOM B [ieHb BCTynneHns nns Hero KoHBeHUUM B Cuy.

MpucoeanHeHne Kk KoHBEHU M

Mocne BcTynneHns HacToswen KoHseHunn B cuny Komntet MuHnctpos CoseTa
EBponbl, NnpoBens KoHcy nbTauuu ¢ [lorosapmsarowmnmMmcs rocy gapcrsamm
KoHBeHUMM, MOXEeT NpeanoxunTte EBponeinckoMy coobuecTBy, a Takxe nobomy
rocynapcTBy, He aBnsowemycs yneHom Coseta EBponbiv He yyacTBOBaBLLEMY B
paspaboTke KoHBEHUMN, MPUCOEANHNTLCS K HacTosiwen KOHBEHUMN HA OCHOBaHNN
peLeHns, NPMHUMAEMOro 60NbLWNHCTBOM FOIOCOB, MPEeayCMOTPEHHbIM B cTaTbe 20
"d" YcTtaea CoseTa EBponbl, ipy eANHOLY WHOM rofIocCOBaHUM NpeacTaBuTenei
JoroBapusarowmxcs rocy 4apcTs, UMEKWMX NpaBo y4acTBoBaTb B pabote Komnteta
MUHUCTPOB.

IOns EBponeiickoro coobuecTsa 1 ntoboro rocy LapcTea, NPYCOeaNHSIOWErocs K
KoHBeHUMYM cornacHo nyHkTy 1, KOHBEHUMS BCTyNaeT B CUJy B NEPBbI AeHb
MecsLa, CNeayoLero nocne NCTeYeHs TpPeXMeCcsYHOro neprnoaa ¢ Aatbl coayun Ha
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XpaHeHre NOKyMeHTa 0 npucoeanHeHun IreHepanbHomy cekpetapto CoseTa
EBponbl. EBponeiickoe coobuecTso n noboe rocy 1apcTeo, NPUCOeaNHSIIOLEECS K
HacToswen KoHBeHUUN, aBTOMaTn4eckn ctaHosutcs yneHom FPEKO, ecnn B
MOMEHT MPUCOEONHEHNS OHO eLle He COCTOUT ee Y/IEHOM, C AaTbl BCTYMNIEHNS ANs
Hero KoHBeHuun B cuny.

TepputopuranbHoe NpUMEHEHNE

Nioboe rocy 8apCcTBO B MOMEHT NOANMCAHNS UMW CAAYM HA XPaHEHNE
paTtMrKaLMOHHON rpamoTbl, AOKYMEHTA O MPUHATAN, 0A00PEHNN NN
npuCcoeanHEHN MOXET yKasatb TEPPUTOPUIO NN TEPPUTOPUN, K KOTOPBIM
npumeHseTcs KoHBeHL K S.

Nioboe rocy napcTeo MOXET B Ntoboi 6onee No3aHMI CPOK NOCPELCTBOM
HanpaeneHus 3asBneHust Ha ums "eHepanbHoro cekpetaps Coseta EBponbl
pacnpocTpaHnTb aencTBme HacToswen KoHBeHUMn Ha niobyto Apyryto TeppuTopumio,
OTAENbHO YKa3aHHYIo B 9TOM 3asiBNieHMI. B oTHOWeEHWM Takoi TeppuTtopun
KoHBeHUMS BCTynaeT B Cuy B NEPBbIfi AeHb MECSLA, CNELYOWEro Nocne NCTEYEHNS
TPEeXMEeCSYHOro nepmona ¢ fatbl NonyyYeHns [eHepanbHbIM CEKpeTapeM Takoro
3asBNeHMS.

Nioboe 3asiBneHne, caenaHHoe CornacHo AByM NpenblayWwmM nyHKTam, B OTHOWEHU
noboii TeppMTOPUIY, yKa3aHHON B TaKOM 3asiBNEHNN, MOXET ObITb OTO3BAHO Ny TEM
nofayu yBeLoMeHns Ha nMs ["eHepanbHoro cekpetaps. OT3blB BCTynaeT B CUJly B
nepBblii OeHb MecsLa, CneayoLero nocne NCTeYeHnst TPEXMEeCSYHOro nepuoaa ¢
[aTbl NoNy4YeHns eHepanbHbIM CeKpeTapem Takoro yBeLOMIEHNS.

CooTHolweHne ¢ OPYyrmMn KOHBEHUMNAMU N COrnalieHnsamMmn

HacTtoswasa KoHBeHUMS He 3aTparmeaert npas n 06ﬂ3aTeﬂbCTB, BblTEKarowWmnx n3
MHOIOCTOPOHHUX MeX OYyHapPO4HbIX KOHBEHLWI Mo cneumnanbHbiM BOnpocam.

CT1opoHbl KOHBEHLMM MOTY T 3aKlo4aTth ABYCTOPOHHWUE UM MHOTOCTOPOHHME
cornateH1s Opyr ¢ Apyrom rno BONpocam, paccMaTpUBaEMbIM B HACTOALLEN
KoHBeHLMI, B LENsiX LONONHEHNS NN YKPENIeHNS ee NONOXEHUR 1 coneincTems
NPUMEHEHNIO 3aKPEeneHHbIX B HE NMPUHLMMOB.

Ecnn nBe nnu Heckonbko CTOPOH yXXe 3aK 04N CornaleHne nam LoroBop no
BOMpOCY, SBASiOLEMyCs NpeaMeToM HacToswen KoHBEHUUN, N KakuM-nn60o NHbIM
06pasomM 0OopMMIN CBOW OTHOLEHWS MO OaHHOMY BOMPOCY, TO OHW Brpase
NPUMEHSATb BMECTO HacTosiwen KOHBEHLMM 3TO COrnaweHne nnm gorosop uam
COOTBETCTBYHOWMM 06pa3oM perynmpoBaTtb CBOV OTHOWEHWS, €CN 9TO ConeAcTBYeT
Me>X Ay HapOLHOMY COTPYOHUYECTBY.

3asaBneHus

Nioboe rocy napCcTBO B MOMEHT NOAMNMCAHNS UMW CAAYM HA XPaHEHNE
paTnurKaLMoHHOM rpamoTbl, LOKYMEHTA 0 paTuduKaunmn, NPUHATK, 0000peHNN
NN NPUCOEONHEHNN MOXET 3asiBUTb, 4TO OHO By AeT KBanMunuUMpoBaTb Kak
yronoBHOe npasoHapylleHne ak TUBHbIA U NAaCCUBHbLIA MOAKY M WHOCTPaHHbIX
rocynapCTBEHHbIX OOMXKHOCTHbIX NNLL MO cTaTbe 5, AOIXXHOCTHbIX NALL

MeX JyHapoAHblX opraHm3aumin no ctatbe 9 unv cyaen n OONXHOCTHbIX NnL,

MeX OyHapo4HbIX Cy4oB Mo cTaTbe 11 nnwb B TOM CTENeHu, B Kakom
rocynapCTBeHHOe AO/IXHOCTHOE NMULO WU CYObs OEACTBYET UM BO3OEP XNBAETCH
OT LEeNCTBUI B HApYLLEHNE CBOMX 06S3aHHOCTEN.

OroBopkwu

Nioboe rocynapcteo B MOMEHT noanncaHnsa nnmn coavym Ha XxpaHeHmne
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paTMunKaLMOHHOM rpamMoThbl, LOKYMEHTA O NPUHSATAN, 0800peHNN Nnn
NPMCOeONHEHNM MOXET COXPaHUTb 3a cobo NpaBo He KBanMULUMpPOBaTb Kak
YyronoBHOE NpasoHapyLlleHe B CBOEM BHY TDEHHEM Mpase, NOMHOCTbIO NANYACTUYHO,
noesefeHue, ynoMaHyToe B ctatbsx 4, 6 - 8, 10 n 12, nnn npasoHapyweHns,
CBS3aHHbIE C NACCUBHbLIM NOAKYMOM, OnpefeneHHble B cTaTbe 5.

Nioboe rocy 8apcTBO B MOMEHT MOAMMCAHUS U CAAYN HA XPaHeHne
paTMdUKaLMOHHON rpamMoThbl, JOKYMEHTA O MPUHSTUK, 0000pEeHNN Unn
NPUCOEANHEHNN MOXET 3asBUTb, 4TO OHO XenaeT BOCMNONb30BaTbCH NPaBoM Ha
OroBOpPKY, KOTOPOE NnpenyCMOTPEHO NyHKTOM 2 cTatbun 17.

Nioboe rocy napcTBO B MOMEHT MOAMMCAHUS U COA4YM HA XPaHeHune
paTnunKaLMOHHOM rpamMoThl, LOKYMEHTA O NPUHSATAN, 0800peHNN Nnn
npucoeanHEeHN MOXeT 3asBUTb, YTO OHO MOXET 0TKa3aTbCs OT B3aMMHOW
npasoBOM MOMOLLM, NMPenyCMOTPEHHOW NyHKTOM 1 cTatbu 26, ecnu
COOTBETCTBYIOLWNI 3anpoc KacaeTcs npaBoHapylleHns, KOTopoe 3anpallnsaemas
CTopoHa cumTaeT NOAMMTUYECKUM NPECTYNNEHNEM.

Mo cMbicny NpuMeHeHns NyHKTOB 1, 2 1 3 HacTosAWeEN CTaTby HUKAKOe rocyapcTBo
HE MOXXEeT BbiCKa3blBaTb OrOBOPKM MO 60fiee YeM MATM YNOMSIHY ThiM B HUX
NonoXeHnsaMm. Hukakune gpyrune oroBopku He gonyckatotcs. OroBopky 04HOPOOHOMO
xapakTepa no ctarbam 4, 6 n 10 cymTaroTCs OLHON OrOBOPKOIA.

tOpuanyeckasi crna n NepecMoTp 3asiBNEHUI U OrOBOPOK

3asBneHns, yNnoMsaHy Tble B cTaTbe 36, U OrOBOPKU, YNOMSHY Thie B CcTaTbe 37,
CYMTaOTCHA UMEIOWNMN IOPULONYECKYIO CUTTYy B TEYEHNE TPEX NeT C MOMeHTa
BCTynneHns Hactoswen KoHseHUMN B CUy 4NS COOTBETCTBYIOWEro rocy gapcraa.
OpHako Takue 3asBneHns 1 OroBoOpKu MOryT NPOANEBATbCS HA NEPUOL TOR Xe
NPOLONXUNTENbHOCTH.

3a gBeHaguaTtb MECSLEB O UCTEYEHNS CpOKa OENCTBUS 3asBNEHNS UM OrOBOPKU
"eHepanbHbIli cekpeTapuat CoseTta EBponbl yBegomnseT 06 aT7oM
COOTBETCTBYIOLLEe rocyapcTeo. He no3nHee yem 3a Tpu MecsLa 40 UCTeYeHns
CpoKa [ercTBna COOTBETCTBYOLWEe rocy 4apcTBo yBenomnset [ eHepanbHoro
cekpeTaps 0 TOM, YTO OHO MOATBEP K AAET, U3MEHSET NN OT3bIBAET CBOE 3asB/eHNE
N1 oroBopky. B cnyyae oTCyTCTBUS YBEAOMIEHNS CO CTOPOHbI COOTBETCTBYIOWErO
rocynapctea [ eHepanbHbI cekpeTapuaT MHPOPMUPYET STO rocy4apCTBO O TOM,
4TO LEeNCTBMNE 3aaBNIEHNS NN OrOBOPKUN CYUTAETCH aBTOMATUYECKN NPOLNEHHbIM HA
CpOK lWecCTb MecsaLeB. HenpeacTasneHve rocy 4apCcTsoM YBEOOM/IEHNS O HAMEPEHNN
NOATBEPANTbL UM U3MEHUTb CBOE 3asiBIEHVE UM OFOBOPKY A0 UCTEYEHNS STOro
cpoka BneyeT npekpaleHve 0enCTBUS 3asBNEHNS NN OrOBOPKMU.

Ecnun Jorosapusatowasacs CTopoHa oenaeT 3asBneHne M oroBopky coriacHo
cTatbsim 36 1 37, To oHa npeacTtasnset [PEKO, 0o BO30OHOBNEHMS UX OEACTBUS
NN Mo COOTBETCTBYOLWEN Npocbbe, pasbsCHEHNE C U3N0XEeHNEM 0OOCHOBaHNS
NPOOONXKEHNSA NX OEACTBUS.

[Monpasku

Monpaeku k HacToswel KoHBEHUUM MOTYT BbiTb NPeanoXeHbl Nobot CTOPOHOIA, 1
"eHepanbHbIi cekpeTapb CoseTta EBpOnbI LOBOAUT NX OO CBEAEHUSA FOCYNapCTB -
4yneHos CoeeTa EBporbl 1 KaX 4Oro rocyapcTtsa, He ABNSIOWErocs ero Y1eHoM,
KOTOPOE NPMCOEaVHNNOCH NN KOTOPOMY 6bINo NPeanoXeHo NPUCOeANHNTLCS K
HacToswen KoHBeHL MY B COOTBETCTBUY C MONOXEHNSMU cTatbn 33.

Niobasi nonpaeka, NpeanoXeHHas To am nHoin CTopoHo, LOBOAUTCS A0
cBeneHns EBponerickoro komuTeTa no yronosHbiM npobnemam (EKYTT), koTopbiii
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npenctaesnsetr KoMMtetTy MUHUCTPOB CBOE 3aKI0YEHME OTHOCUTENBbHO
npeanaraemon nornpasku.

KomnTtetr MMHUCTPOB paccMatpuBaeT npennaraemyio nonpasky v 3akNloYeHne,
npenctasneHHoe EKYT, n nocne koHcy nbtaumii co CtopoHamn KoHBeHUMN, He
apnaownmmncs YyneHamm Coseta EBponbl, MOXET NPUHATL 9Ty NONpPaBky.

TekcT ntoboli nonpaeku, NPUHATLI KOMUTETOM MUHUCTPOB B COOTBETCTBUN C
MYHKTOM 3 HacTosiwel cTatbm, NnpenpoBox gaetcs CTopoHaMm Ans NPUHATUS.

Niobas nonpaeka, NPVHSATas B COOTBETCTBMM C NyHKTOM 3 HACTOSILEN CTaTbMy,
BCTYMaeT B CWUNY Ha TPETWUI AeHb C TOW Aathl, Koraa Bce CTOPOHbI COOBILM N
eHepanbHOMy CEKpeTapto 0 ee MPUHSATUN.

YperynuposaHve cropos

EBponeiickuin kommteT no npobnemam npectynHocTn Coseta EBponbl
NHPOPMUPYETCS O TONKOBAHUM N NPpUMEHeHU HacTosiweln KoHseHunu. 2. B cnyyae
BO3HWKHOBEHNS cnopa mex gy CTopoHaMy OTHOCMTENbHO TONKOBAHUS U
NPVMeHeHNst HacTosiwel KOHBEHLUMWN OHWN CTPEMSITCS ypery nmpoBaTb 3TOT COp
NocpeacTBOM NeperoBopoB MK NoBbIX MHbIX MUPHBIX CNOCOB0B Mo CBOEMY BLIOOPY,
B TOM 4MC/e NOCPeACTBOM NPeacTaBieHns crnopa Ha paccMoTpeHne EBponeinckoro
KoMmuTeTa no npobnemam NpecTynHOCTU, apbnTpax HOro cyaa, PeLeHns KOTopbIX
anatoTca obsazatencHoiM onst CTOPOH, KN Ha paccMoTpeHne Mex oyHapoLHOro
Cyna no cornacoBaHunio Mex y cooTseTcTaytowmmy CTopoHamu.

JleHoHcauuns

Niobasi CtopoHa MoxXeT B Ntoboe Bpemsi AeHOHCMPOBaTb HacTosILY 0 KOHBEHLNIO
NoCcpeLnCcTBOM NpeacTaBeHNs yBeLOMIEHUS Ha UMs TeHepanbHOro cekpetapst
Coseta EBponbi.

Takasi aeHoHcauwns BCTynaeT B CUy B MEPBbIA AeHb MecsiLa nocnie NctTeyeHuns
TPEeXMEeCs4YHOro nepmona ¢ fatbl NoAy4YeHns yBenoMneHns [eHepanbHbIM
cekpeTapem.

YBenoMnenme

"eHepanbHbIi cekpeTapb CoBeTa EBponbl yBeAOMNSIET rocy 4apCTBa - YNEHbI
CoseTa 1 noboe rocynapcTBo, KOTOPOE NPUCOEANHMIIOCH K HacTosiweln KoHBeHuun,
0:

nobom noannucaHun;

chaye Ha xpaHeHue nbo paTnUKaLNOHHOK rPaMoThbl, LOKYMEHTA O MPUHATIN,
0000pEHNIN U NPUCOEQNHEHNI;

noboii nate BCTyNneHns B cuny HacTosiwel KoHBEeHUNN B COOTBETCTBMMN CO
cTatbsmMm 32 n 33;

ntoboM 3asBNEHNM NN OrOBOPKE, CAENaHHbIMA B COOTBETCTBMW CO CTaTbsiMU 36 1K
37;

NtoHBOM MHOM OENCTBUM, YBEAOMNEHUN NN COODLWEHN N, OTHOCSLWNMCS K Hac TOsILW e
KoHBeHuunN.

B ynoctoBepeHue Yero H1XenoanucaslWwmnecs, AOMXHbIM 00pasoM Ha TO
YMONHOMOYEHHbIE, NoanMcany HacToswyo KOHBEHLMIO.

CosepueHo B Ctpacbypre 27 aHeaps 1999 roga Ha aHrMMIACKOM M OpaHLy 3CKOM
A3blkax, npuyemM oba TekcTa MMeloT OANHAKOBYIO CUY, B OAHOM 3K3eMnsipe



KOTOpbI caaeTcst Ha xpaHeHue B apxmB CoseTa EBponbl. FeHepanbHbIli cekpeTapb
CoseTa EBponbl NpenpoBoX aaeT 3aBepeHHble KOMMU Kax JOMy rocynapCTBy -
yneHy CoseTa EBponbl, rocynapcTteam, He SIBNSIOWMMCS €ro YeHamm, KoTopble
NPUHMManM yyacTue B paspaboTke HacToswer KoHBeHuuu, n niobomy opyromy
rocyaapcTBy, KOTOPOMYy ObiNo NPEANoXEeHO NPUCOeANHNTLCS K HE.

(Moanucwm)

CRIMINAL LAW CONVENTION ON CORRUPTION
(Strasbourg, 27.1.1999)

Preamble

The member States of the Council of Europe and the other States signatory hereto,
Considering that the aim of the Council of Europe is to achieve a greater unity between
its members;

Recognising the value of fostering co-operation with the other States signatories to this
Convention;

Convinced of the need to pursue, as a matter of priority, a common criminal policy
aimed at the protection of society against corruption, including the adoption of
appropriate legislation and preventive measures;

Emphasising that corruption threatens the rule of law, democracy and human rights,
undermines good governance, fairness and social justice, distorts competition, hinders
economic development and endangers the stability of democratic institutions and the
moral foundations of society;

Believing that an effective fight against corruption requires increased, rapid and well-
functioning international co-operation in criminal matters; Welcoming recent
developments which further advance international understanding and cooperation in
combating corruption, including actions of the United Nations, the World Bank, the
International Monetary Fund, the World Trade Organisation, the Organisation of
American States, the OECD and the European Union;

Having regard to the Programme of Action against Corruption adopted by the
Committee of Ministers of the Council of Europe in November 1996 following the
recommendations of the 19th Conference of European Ministers of Justice (Valletta,
1994);

Recalling in this respect the importance of the participation of non-member States in
the Council of Europe's activities against corruption and welcoming their valuable
contribution to the implementation of the Programme of Action against Corruption;

Further recalling that Resolution No. 1 adopted by the European Ministers of Justice at
their 21st Conference (Prague, 1997) recommended the speedy implementation of the
Programme of Action against Corruption, and called, in particular, for the early adoption
of a criminal law convention providing for the co-ordinated incrimination of corruption
offences, enhanced co-operation for the prosecution of such offences as well as an
effective follow-up mechanism open to member States and non-member States on an
equal footing;

Bearing in mind that the Heads of State and Government of the Council of Europe
decided, on the occasion of their Second Summit held in Strasbourg on 10 and 11
October 1997, to seek common responses to the challenges posed by the growth in
corruption and adopted an Action Plan which, in order to promote co-operation in the
fight against corruption, including its links with organised crime and money laundering,
instructed the Committee of Ministers, inter alia, to secure the rapid completion of



Chapter I.

Article 1

Chapter Il

Article 2

Article 4

international legal instruments pursuant to the Programme of Action agaihst Corruption;

Considering moreover that Resolution (97) 24 on the 20 Guiding Principles for the Fight
against Corruption, adopted on 6 November 1997 by the Committee of Ministers at its
101st Session, stresses the need rapidly to complete the elaboration of international
legal instruments pursuant to the Programme of Action against Corruption;

In view of the adoption by the Committee of Ministers, at its 102nd Session on 4 May
1998, of Resolution (98) 7 authorising the partial and enlarged agreement establishing
the "Group of States against Corruption - GRECQO", which aims at improving the
capacity of its members to fight corruption by following up compliance with their
undertakings in this field,

Have agreed as follows:

USE OF TERMS

Use of terms

For the purposes of this Convention:

. "public official" shall be understood by reference to the definition of "official", "public

officer", "mayor", "minister" or "judge" in the national law of the State in which the
person in question performs that function and as applied in its criminal law;

. the term "judge" referred to in sub-paragraph a above shall include prosecutors and

holders of judicial offices;

. in the case of proceedings involving a public official of another State, the prosecuting

State may apply the definition of public official only insofar as that definition is
compatible with its national law;

. "legal person" shall mean any entity having such status under the applicable national

law, except for States or other public bodies in the exercise of State authority and for
public international organisations.

MEASURES TO BE TAKEN AT NATIONAL LEVEL

Active bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally,
the promising, offering or giving by any person, directly or indirectly, of any undue
advantage to any of its public officials, for himself or herself or for anyone else, for him
or her to act or refrain from acting in the exercise of his or her functions.

Article 3 Passive bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally,
the request or receipt by any of its public officials, directly or indirectly, of any undue
advantage, for himself or herself or for anyone else, or the acceptance of an offer or a
promise of such an advantage, to act or refrain from acting in the exercise of his or her
functions.

Bribery of members of domestic public assemblies



Article 5

Article 6

Article 7

Article 8

Article 9

Article 10

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Articles
2 and 3, when involving any person who is a member of any domestic public assembly
exercising legislative or administrative powers.

Bribery of foreign public officials

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Articles
2 and 3, when involving a public official of any other State.

Bribery of members of foreign public assemblies

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Articles
2 and 3, when involving any person who is a member of any public assembly
exercising legislative or administrative powers in any other State.

Active bribery in the private sector

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally in
the course of business activity, the promising, offering or giving, directly or indirectly, of
any undue advantage to any persons who direct or work for, in any capacity, private
sector entities, for themselves or for anyone else, for them to act, or refrain from
acting, in breach of their duties.

Passive bribery in the private sector

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, in
the course of business activity, the request or receipt, directly or indirectly, by any
persons who direct or work for, in any capacity, private sector entities, of any undue
advantage or the promise thereof for themselves or for anyone else, or the acceptance
of an offer or a promise of such an advantage, to act or refrain from acting in breach of
their duties.

Bribery of officials of international organisations

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Articles
2 and 3, when involving any official or other contracted employee, within the meaning
of the staff regulations, of any public international or supranational organisation or body
of which the Party is a member, and any person, whether seconded or not, carrying
out functions corresponding to those performed by such officials or agents.

Bribery of members of international parliamentary assemblies

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Article
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Article 12

Article 13

Article 14

Article 15

b.

4 when involving any members of parliamentary assemblies of international or
supranational organisations of which the Party is a member.

Bribery of judges and officials of international courts

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Articles
2 and 3 involving any holders of judicial office or officials of any international court
whose jurisdiction is accepted by the Party.

Trading in influence

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally,
the promising, giving or offering, directly or indirectly, of any undue advantage to
anyone who asserts or confirms that he or she is able to exert an improper influence
over the decision-making of any person referred to in Articles 2, 4to 6 and 9to 11 in
consideration thereof, whether the undue advantage is for himself or herself or for
anyone else, as well as the request, receipt or the acceptance of the offer or the
promise of such an advantage, in consideration of that influence, whether or not the
influence is exerted or whether or not the supposed influence leads to the intended
result.

Money laundering of proceeds from corruption offences

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in the
Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the
Products from Crime (ETS No. 141), Article 6, paragraphs 1 and 2, under the
conditions referred to therein, when the predicate offence consists of any of the
criminal offences established in accordance with Articles 2 to 12 of this Convention, to
the extent that the Party has not made a reservation or a declaration with respect to
these offences or does not consider such offences as serious ones for the purpose of
their money laundering legislation.

Account offences

Each Party shall adopt such legislative and other measures as may be necessary to
establish as offences liable to criminal or other sanctions under its domestic law the
following acts or omissions, when committed intentionally, in order to commit, conceal
or disguise the offences referred to in Articles 2 to 12, to the extent the Party has not
made a reservation or a declaration:

creating or using an invoice or any other accounting document or record containing
false or incomplete information;

unlawfully omitting to make a record of a payment.

Participatory acts Each Party shall adopt such legislative and other measures as may
be necessary to establish as criminal offences under its domestic law aiding or
abetting the commission of any of the criminal offences established in accordance with



Article 16

Article 17

Article 18

this Convention.

Immunity

The provisions of this Convention shall be without prejudice to the provisions of any
Treaty, Protocol or Statute, as well as their implementing texts, as regards the
withdrawal of immunity.

Jurisdiction

. Each Party shall adopt such legislative and other measures as may be necessary to

establish jurisdiction over a criminal offence established in accordance with Articles 2
to 14 of this Convention where:

. the offence is committed in whole or in part in its territory;

. the offender is one of its nationals, one of its public officials, or a member of one of its

domestic public assemblies;

. the offence involves one of its public officials or members of its domestic public

assemblies or any person referred to in Articles 9 to 11 who is at the same time one of
its nationals.

. Each State may, at the time of signature or when depositing its instrument of

ratification, acceptance, approval or accession, by a declaration addressed to the
Secretary General of the Council of Europe, declare that it reserves the right not to
apply or to apply only in specific cases or conditions the jurisdiction rules laid down in
paragraphs 1 b and c of this article or any part thereof.

. If a Party has made use of the reservation possibility provided for in paragraph 2 of this

article, it shall adopt such measures as may be necessary to establish jurisdiction over
a criminal offence established in accordance with this Convention, in cases where an
alleged offender is present in its territory and it does not extradite him to another Party,
solely on the basis of his nationality, after a request for extradition.

. This Convention does not exclude any criminal jurisdiction exercised by a Party in

accordance with national law.

Corporate liability

. Each Party shall adopt such legislative and other measures as may be necessary to

ensure that legal persons can be held liable for the criminal offences of active bribery,
trading in influence and money laundering established in accordance with this
Convention, committed for their benefit by any natural person, acting either individually
or as part of an organ of the legal person, who has a leading position within the legal
person, based on:

- a power of representation of the legal person; or
- an authority to take decisions on behalf of the legal person; or

- an authority to exercise control within the legal person;

as well as for involvement of such a natural person as accessory or instigator in the
abovementioned offences.

2. Apart from the cases already provided for in paragraph 1, each Party shall take the



Article 19

Article 20

Article 21
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b.

necessary measures to ensure that a legal person can be held liable where the lack of

supervision or control by a natural person referred to in paragraph 1 has made possible
the commission of the criminal offences mentioned in paragraph 1 for the benefit of that
legal person by a natural person under its authority.

Liability of a legal person under paragraphs 1 and 2 shall not exclude criminal
proceedings against natural persons who are perpetrators, instigators of, or
accessories to, the criminal offences mentioned in paragraph 1.

Sanctions and measures

. Having regard to the serious nature of the criminal offences established in accordance

with this Convention, each Party shall provide, in respect of those criminal offences
established in accordance with Articles 2 to 14, effective, proportionate and dissuasive
sanctions and measures, including, when committed by natural persons, penalties
involving deprivation of liberty which can give rise to extradition.

Each Party shall ensure that legal persons held liable in accordance with Article 18,
paragraphs 1 and 2, shall be subject to effective, proportionate and dissuasive criminal
or non-criminal sanctions, including monetary sanctions.

Each Party shall adopt such legislative and other measures as may be necessary to
enable it to confiscate or otherwise deprive the instrumentalities and proceeds of
criminal offences established in accordance with this Convention, or property the value
of which corresponds to such proceeds.

Specialised authorities

Each Party shall adopt such measures as may be necessary to ensure that persons
or entities are specialised in the fight against corruption. They shall have the necessary
independence in accordance with the fundamental principles of the legal system of the
Party, in order for them to be able to carry out their functions effectively and free from
any undue pressure. The Party shall ensure that the staff of such entities has adequate
training and financial resources for their tasks.

Co-operation with and between national authorities

Each Party shall adopt such measures as may be necessary to ensure that public
authorities, as well as any public official, co-operate, in accordance with national law,
with those of its authorities responsible for investigating and prosecuting criminal
offences:

by informing the latter authorities, on their own initiative, where there are reasonable
grounds to believe that any of the criminal offences established in accordance with
Articles 2 to 14 has been committed, or

by providing, upon request, to the latter authorities all necessary information.

Protection of collaborators of justice and witnesses

Each Party shall adopt such measures as may be necessary to provide effective and
appropriate protection for:

. those who report the criminal offences established in accordance with Articles 2 to 14
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Article 25

Article 26

b.

or otherwise co-operate with the investigating or prosecuting authorities;

witnesses who give testimony concerning these offences.

Measures to facilitate the gathering of evidence and the confiscation of proceeds

. Each Party shall adopt such legislative and other measures as may be necessary,

including those permitting the use of special investigative techniques, in accordance
with national law, to enable it to facilitate the gathering of evidence related to criminal
offences established in accordance with Article 2 to 14 of this Convention and to
identify, trace, freeze and seize instrumentalities and proceeds of corruption, or
property the value of which corresponds to such proceeds, liable to measures set out
in accordance with paragraph 3 of Article 19 of this Convention.

. Each Party shall adopt such legislative and other measures as may be necessary to

empower its courts or other competent authorities to order that bank, financial or
commercial records be made available or be seized in order to carry out the actions
referred to in paragraph 1 of this article.

Bank secrecy shall not be an obstacle to measures provided for in paragraphs 1 and 2
of this article.

MONITORING OF IMPLEMENTATION

Monitoring The Group of States against Corruption (GRECO) shall monitor the
implementation of this Convention by the Parties.

INTERNATIONAL CO-OPERATION

General principles and measures for international co-operation

. The Parties shall co-operate with each other, in accordance with the provisions of

relevant international instruments on international co-operation in criminal matters, or
arrangements agreed on the basis of uniform or reciprocal legislation, and in
accordance with their national law, to the widest extent possible for the purposes of
investigations and proceedings concerning criminal offences established in
accordance with this Convention.

Where no international instrument or arrangement referred to in paragraph 1 is in force
between Parties, Articles 26 to 31 of this chapter shall apply.

Articles 26 to 31 of this chapter shall also apply where they are more favourable than
those of the international instruments or arrangements referred to in paragraph 1.

Mutual assistance

. The Parties shall afford one another the widest measure of mutual assistance by

promptly processing requests from authorities that, in conformity with their domestic
laws, have the power to investigate or prosecute criminal offences established in
accordance with this Convention.

Mutual legal assistance under paragraph 1 of this article may be refused if the
requested Party believes that compliance with the request would undermine its
fundamental interests, national sovereignty, national security or ordre public.



Article 27

Article 28

Article 29

Article 30

. Parties shall not invoke bank secrecy as a ground to refuse any co-operation under

this chapter. Where its domestic law so requires, a Party may require that a request for
co-operation which would involve the lifting of bank secrecy be authorised by either a
judge or another judicial authority, including public prosecutors, any of these authorities
acting in relation to criminal offences.

Extradition

. The criminal offences established in accordance with this Convention shall be deemed

to be included as extraditable offences in any extradition treaty existing between or
among the Parties. The Parties undertake to include such offences as extraditable
offences in any extradition treaty to be concluded between or among them.

. If a Party that makes extradition conditional on the existence of a treaty receives a

request for extradition from another Party with which it does not have an extradition
treaty, it may consider this Convention as the legal basis for extradition with respect to
any criminal offence established in accordance with this Convention.

. Parties that do not make extradition conditional on the existence of a treaty shall

recognise criminal offences established in accordance with this Convention as
extraditable offences between themselves.

. Extradition shall be subject to the conditions provided for by the law of the requested

Party or by applicable extradition treaties, including the grounds on which the
requested Party may refuse extradition.

. If extradition for a criminal offence established in accordance with this Convention is

refused solely on the basis of the nationality of the person sought, or because the
requested Party deems that it has jurisdiction over the offence, the requested Party
shall submit the case to its competent authorities for the purpose of prosecution unless
otherwise agreed with the requesting Party, and shall report the final outcome to the
requesting Party in due course.

Spontaneous information Without prejudice to its own investigations or proceedings, a
Party may without prior request forward to another Party information on facts when it
considers that the disclosure of such information might assist the receiving Party in
initiating or carrying out investigations or proceedings concerning criminal offences
established in accordance with this Convention or might lead to a request by that Party
under this chapter.

Central authority

. The Parties shall designate a central authority or, if appropriate, several central

authorities, which shall be responsible for sending and answering requests made under
this chapter, the execution of such requests or the transmission of them to the
authorities competent for their execution.

. Each Party shall, at the time of signature or when depositing its instrument of

ratification, acceptance, approval or accession, communicate to the Secretary General
of the Council of Europe the names and addresses of the authorities designated in
pursuance of paragraph 1 of this article.



Article 31

Chapter V.

Article 32

Direct communication

. The central authorities shall communicate directly with one another.

In the event of urgency, requests for mutual assistance or communications related
thereto may be sent directly by the judicial authorities, including public prosecutors, of
the requesting Party to such authorities of the requested Party. In such cases a copy
shall be sent at the same time to the central authority of the requested Party through
the central authority of the requesting Party.

Any request or communication under paragraphs 1 and 2 of this article may be made
through the International Criminal Police Organisation (Interpol).

Where a request is made pursuant to paragraph 2 of this article and the authority is not
competent to deal with the request, it shall refer the request to the competent national
authority and inform directly the requesting Party that it has done so.

Requests or communications under paragraph 2 of this article, which do not involve
coercive action, may be directly transmitted by the competent authorities of the
requesting Party to the competent authorities of the requested Party.

Each State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, inform the Secretary General of the
Council of Europe that, for reasons of efficiency, requests made under this chapter are
to be addressed to its central authority.

Information

The requested Party shall promptly inform the requesting Party of the action taken on a
request under this chapter and the final result of that action. The requested Party shall
also promptly inform the requesting Party of any circumstances which render
impossible the carrying out of the action sought or are likely to delay it significantly.

FINAL PROVISIONS

Signature and entry into force

. This Convention shall be open for signature by the member States of the Council of

Europe and by non-member States which have participated in its elaboration. Such
States may express their consent to be bound by:

signature without reservation as to ratification, acceptance or approval; or

signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

Instruments of ratification, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

This Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which fourteenth States have
expressed their consent to be bound by the Convention in accordance with the
provisions of paragraph 1. Any such State, which is not a member of the Group of
States against Corruption (GRECO) at the time of ratification, shall automatically
become a member on the date the Convention enters into force.

. In respect of any signatory State which subsequently expresses its consent to be

bound by it, the Convention shall enter into force on the first day of the month following
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Article 34

Article 35

the expiration of a period of three months after the date of the expression of their
consent to be bound by the Convention in accordance with the provisions of paragraph
1. Any signatory State, which is not a member of the Group of States against
Corruption (GRECO) at the time of ratification, shall automatically become a member
on the date the Convention enters into force in its respect.

Accession to the Convention

. After the entry into force of this Convention, the Committee of Ministers of the Council

of Europe, after consulting the Contracting States to the Convention, may invite the
European Community as well as any State not a member of the Council and not
having participated in its elaboration to accede to this Convention, by a decision taken
by the majority provided for in Article 20d of the Statute of the Council of Europe and by
the unanimous vote of the representatives of the Contracting States entitled to sit on
the Committee of Ministers.

. In respect of the European Community and any State acceding to it under paragraph 1

above, the Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date of deposit of the instrument of
accession with the Secretary General of the Council of Europe. The European
Community and any State acceding to this Convention shall automatically become a
member of GRECO, if it is not already a member at the time of accession, on the date
the Convention enters into force in its respect.

Territorial application

. Any State may, at the time of signature or when depositing its instrument of ratification,

acceptance, approval or accession, specify the territory or territories to which this
Convention shall apply.

. Any Party may, at any later date, by a declaration addressed to the Secretary General

of the Council of Europe, extend the application of this Convention to any other territory
specified in the declaration. In respect of such territory the Convention shall enter into
force on the first day of the month following the expiration of a period of three months
after the date of receipt of such declaration by the Secretary General.

. Any declaration made under the two preceding paragraphs may, in respect of any

territory specified in such declaration, be withdrawn by a notification addressed to the
Secretary General of the Council of Europe. The withdrawal shall become effective on
the first day of the month following the expiration of a period of three months after the
date of receipt of such notification by the Secretary General.

Relationship to other conventions and agreements

. This Convention does not affect the rights and undertakings derived from international

multilateral conventions concerning special matters.

. The Parties to the Convention may conclude bilateral or multilateral agreements with

one another on the matters dealt with in this Convention, for purposes of
supplementing or strengthening its provisions or facilitating the application of the
principles embodied in it.

. If two or more Parties have already concluded an agreement or treaty in respect of a

subject which is dealt with in this Convention or otherwise have established their
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relations in respect of that subject, they shall be entitled to apply that agreement or
treaty or to regulate those relations accordingly, in lieu of the present Convention, if it
facilitates international co-operation.

Declarations Any State may, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, declare that it will establish as
criminal offences the active and passive bribery of foreign public officials under Article
5, of officials of international organisations under Article 9 or of judges and officials of
international courts under Article 11, only to the extent that the public official or judge
acts or refrains from acting in breach of his duties.

Reservations

. Any State may, at the time of signature or when depositing its instrument of ratification,

acceptance, approval or accession, reserve its right not to establish as a criminal
offence under its domestic law, in part or in whole, the conduct referred to in Articles 4,
6 to 8, 10 and 12 or the passive bribery offences defined in Article 5.

. Any State may, at the time of signature or when depositing its instrument of ratification,

acceptance, approval or accession declare that it avails itself of the reservation
provided for in Article 17, paragraph 2.

. Any State may, at the time of signature or when depositing its instrument of ratification,

acceptance, approval or accession declare that it may refuse mutual legal assistance
under Article 26, paragraph 1, if the request concerns an offence which the requested
Party considers a political offence.

. No State may, by application of paragraphs 1, 2 and 3 of this article, enter reservations

to more than five of the provisions mentioned thereon. No other reservation may be
made. Reservations of the same nature with respect to Articles 4, 6 and 10 shall be
considered as one reservation.

Validity and review of declarations and reservations

. Declarations referred to in Article 36 and reservations referred to in Article 37 shall be

valid for a period of three years from the day of the entry into force of this Convention in
respect of the State concerned. However, such declarations and reservations may be
renewed for periods of the same duration.

. Twelve months before the date of expiry of the declaration or reservation, the

Secretariat General of the Council of Europe shall give notice of that expiry to the State
concerned. No later than three months before the expiry, the State shall notify the
Secretary General that it is upholding, amending or withdrawing its declaration or
reservation. In the absence of a notification by the State concerned, the Secretariat
General shall inform that State that its declaration or reservation is considered to have
been extended automatically for a period of six months. Failure by the State concerned
to notify its intention to uphold or modify its declaration or reservation before the expiry
of that period shall cause the declaration or reservation to lapse.

. If a Party makes a declaration or a reservation in conformity with Articles 36 and 37, it

shall provide, before its renewal or upon request, an explanation to GRECO, on the
grounds justifying its continuance.



Article 40

Article 41

Article 42

Amendments

. Amendments to this Convention may be proposed by any Party, and shall be

communicated by the Secretary General of the Council of Europe to the member
States of the Council of Europe and to every non-member State which has acceded to,
or has been invited to accede to, this Convention in accordance with the provisions of
Article 33.

. Any amendment proposed by a Party shall be communicated to the European

Committee on Crime Problems (CDPC), which shall submit to the Committee of
Ministers its opinion on that proposed amendment.

. The Committee of Ministers shall consider the proposed amendment and the opinion

submitted by the CDPC and, following consultation of the non-member States Parties
to this Convention, may adopt the amendment.

. The text of any amendment adopted by the Committee of Ministers in accordance with

paragraph 3 of this article shall be forwarded to the Parties for acceptance.

. Any amendment adopted in accordance with paragraph 3 of this article shall come into

force on the thirtieth day after all Parties have informed the Secretary General of their
acceptance thereof.

Settlement of disputes

. The European Committee on Crime Problems of the Council of Europe shall be kept

informed regarding the interpretation and application of this Convention.

. In case of a dispute between Parties as to the interpretation or application of this

Convention, they shall seek a settlement of the dispute through negotiation or any other
peaceful means of their choice, including submission of the dispute to the European
Committee on Crime Problems, to an arbitral tribunal whose decisions shall be binding
upon the Parties, or to the International Court of Justice, as agreed upon by the Parties
concerned.

Denunciation

. Any Party may, at any time, denounce this Convention by means of a notification

addressed to the Secretary General of the Council of Europe.

. Such denunciation shall become effective on the first day of the month following the

expiration of a period of three months after the date of receipt of the notification by the
Secretary General.

Notification

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe and any State which has acceded to this Convention of:

. any signature;
. the deposit of any instrument of ratification, acceptance, approval or accession;
. any date of entry into force of this Convention in accordance with Articles 32 and 33;

. any declaration or reservation made under Article 36 or Article 37;



e. any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention. Done at Strasbourg, this 27th day of January 1999, in English and in
French, both texts being equally authentic, in a single copy which shall be deposited in
the archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to the
non-member States which have participated in the elaboration of this Convention, and
to any State invited to accede to it.



